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Prefatory Note

This little treatise is taken from a longer work undertaken at an earlier time
without considering my strength, and long since abandoned. Of the various
fragments that might be taken from what was done, the following is the
most substantial, and appears to me the least unworthy of being offered to
the public.

The rest of the work no longer exists.
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Book I

Introductory Note

I want to inquire whether, taking men as they are and laws as they can be
made to be, it is possible to establish some just and reliable rule of admin-
istration in civil affairs. In this investigation I shall always strive to recon-
cile what right permits with what interest prescribes, so that justice and
utility may not be at variance.

I enter this inquiry without demonstrating the importance of my subject.
I shall be asked whether I am a prince or a legislator that I write on politics. I
reply that I am neither; and that it is for this very reason that I write about
politics. If I were a prince or a legislator, I would not waste my time saying
what ought to be done; I would do it or remain silent.

Born a citizen of a free State, and a member of that sovereign body,
however feeble an influence my voice may have in public affairs, the right
to vote on them is sufficient to impose on me the duty of informing myself
about them; and I feel happy, whenever I meditate on governments, always
to discover in my research new reasons for loving that of my own country.
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156 The Social Contract

Chapter 1
SUBJECT OF THE FIRST BOOK

Man was born free, and everywhere he is in chains. Many a one believes
himself the master of others, and yet he is a greater slave than they. How has
this change come about? I do not know. What can make it legitimate? I
believe I can settle this question.

If Ilooked only at force and the results that stem from it, I would say that
as long as a people is compelled to obey and does obey, it does well; but
that, as soon as it can shake off the yoke and does shake it off, it does even
better; for, if men recover their freedom by virtue of the same right by
which it was taken away, either they are justified in taking it back, or there
was no justification for depriving them of it. But the social order is a sacred
right that serves as a foundation for all others. This right, however, does not
come from nature. It is therefore based on conventions. The question is to
know what these conventions are. Before coming to that, I must establish
what I have just stated.

Chapter 11
PRIMITIVE SOCIETIES

The earliest of all societies, and the only natural one, is the family; yet
children remain attached to their father only so long as they need him for
their own survival. As soon as this need ceases, the natural bond is dis-
solved. The children being freed from the obedience which they owed to
their father, and the father from the concern he owed his children, become
equally independent. If they remain united, it is not because of nature but of
choice; and the family itself is kept together only by convention.

This common liberty is a consequence of man’s nature. His first law is to
attend to his own survival, his first concerns are those he owes to himself;
and as soon as he reaches the age of rationality, being sole judge of how to
survive, he becomes his own master.

The family is, then, if you will, the first model of political societies; the
leader is the analogue of the father, while the people are like the children;
and all, being born free and equal, give up their freedom only for their own
advantage. The whole difference is that, in the family, the father’s love
for his children repays him for the concern that he bestows upon them;
while, in the State, the pleasure of ruling makes up for the leader’s lack of
love for his people.
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Book I: Chapter IT 157

Grotius denies that all human authority is established for the benefit of
the governed, and he cites slavery as an example. His steady line of reason-
ing is to establish right by fact.* A more consistent method might be used,
but none more favorable to tyrants.

Itis doubtful, then, according to Grotius, whether the human race belongs
to a hundred men, or whether these hundred men belong to the human race;
and he appears throughout his book to incline to the former opinion, which is
also that of Hobbes. In this way we have mankind divided like herds of cattle,
each of which has a master, who looks after it in order to devour it.

Just as a herdsman is superior in nature to his herd, so leaders, who are
the herdsmen of men, are superior in nature to their people. Such was,
according to Philo’s account, the reasoning of the Emperor Caligula, infer-
ring truly enough from this analogy that kings are gods, or that men are
animals.

The reasoning of Caligula is similar to that of Hobbes and Grotius.
Aristotle, before them all, had also said that men are not naturally equal, but
that some are born to be slaves and others to rule.

Aristotle was right, but he mistook the effect for the cause. Every man
born in slavery is born for slavery; nothing is more certain. Slaves lose
everything in their chains, even the desire to escape from them; they love
their servitude as the companions of Ulysses loved their brutishness." If,
then, there are slaves by nature, it is because there have been slaves con-
trary to nature. The first slaves were made by force; their cowardice kept
them in bondage.

I have said nothing about King Adam nor about Emperor Noah, the
father of three great monarchs who split the universe among them, like the
children of Saturn with whom they are likened. I hope that people will give
me credit for my moderation; for, as I am a direct descendant of one of these
princes, and perhaps of the eldest branch, how do I know whether, by exam-
ination of titles, I might not find myself the legitimate king of the human
race? Be that as it may, it cannot be denied that Adam was sovereign of the
world, as Robinson was of his island, so long as he was its sole inhabitant;
and it was a convenient feature of that empire that the monarch, secure on
his throne, had nothing to fear from rebellions, or wars, or conspirators.

* “Learned researches in public law are often nothing but the history of ancient
abuses; and to devote much labor to studying them is misplaced pertinacity” (Treatise on
the Interests of France in Relation to Her Neighbours, by the Marquis d’Argenson). That
is exactly what Grotius did.

 See a small treatise by Plutarch, entitled That Brutes Employ Reason.

EBSCOhost - printed on 10/10/2021 9:36 AM via PRATT INSTITUTE LIBRARIES. All use subject to https://www.ebsco.com/terms-of-use



158 The Social Contract

Chapter I1I
THE RIGHT OF THE STRONGEST

The strongest man is never strong enough to be always master, unless he
transforms his power into right, and obedience into duty. Hence the right of
the strongest — a right in appearance assumed in irony, and in reality estab-
lished in principle. But will this term ever be explained to us? Force is a
physical power; I do not see what morality can result from its effects. To
yield to force is an act of necessity, not of will; it is at most an act of
prudence. In what sense can it be a duty?

Let us assume for a moment this so-called right. I say that nothing re-
sults from it but inexplicable nonsense; for if might makes right, the effect
changes with the cause, and any force that can overcome the first can claim
its rights. As soon as men can disobey with impunity, they can do so
legitimately; and since the strongest is always in the right, it makes sense to
act in such a way as to be the strongest. But what kind of right perishes
when might disappears? If one is compelled to obey by force, there is no
need to obey from duty; and if one is no longer forced to obey, obligation is
at an end. We see, then, that this word right adds nothing to force; here it
means nothing at all.

Obey the powers that be. If that means, Yield to force, the precept is
good but superfluous; I reply that it will never be violated. All power comes
from God, I admit; but every disease comes from Him too; does it follow
that we are prohibited from calling in a physician? If a robber should catch
me deep in a forest, am I bound not only to give up my money when forced,
but am I also morally bound to do so when I might hide it? For, after all, the
gun he holds is a superior force.

Let us agree, then, that might does not make right, and that we are bound
to obey none but lawful authorities. Thus we return to my original question.

Chapter IV
SLAVERY

Since no man has any natural authority over his fellow men, and since
might is not the source of right, conventions remain as the basis of all lawful
authority among men.

If an individual, says Grotius, can alienate his freedom and become the
slave of a master, why should a whole people not be able to alienate theirs,
and become subject to a king? In this there are many equivocal terms

EBSCOhost - printed on 10/10/2021 9:36 AM via PRATT INSTITUTE LIBRARIES. All use subject to https://www.ebsco.com/terms-of-use



Book I: Chapter IV 159

requiring explanation; but let us confine ourselves to the word alienate. To
alienate is to give or sell. Now, a man who becomes another’s slave does not
give himself; he sells himself at the very least for his subsistence. But why
does a nation sell itself? So far from a king providing his subjects with their
subsistence, he draws his from them; and, according to Rabelais, a king
does not live on a little. Do subjects, then, give up their persons on condi-
tion that their property also shall be taken? I do not see what is left for them
to keep.

It will be said that the despot secures for his subjects civil peace. Be it so;
but what do they gain by that, if the wars which his ambition brings upon
them, together with his insatiable greed and the vexations of his administra-
tion, harass them more than their own dissensions would? What do they
gain by it if this tranquillity is itself one of their miseries? Men live tran-
quilly also in dungeons; is that enough to make them contented there? The
Greeks confined in the cave of the Cyclops lived peacefully until their turn
came to be devoured.

To say that a man gives himself for nothing is to say something absurd
and inconceivable; such an act is illegitimate and invalid, for the simple
reason that he who performs it is not in his right mind. To say the same thing
of a whole nation is to suppose a nation of fools; and madness does not
confer rights.

Even if each person could alienate himself, he could not alienate his
children; they are born free men; their liberty belongs to them, and no one
has a right to dispose of it except them themselves. Before they have
reached the age of rationality, the father can, in their name, stipulate condi-
tions for their preservation and welfare, but not surrender them irrevocably
and unconditionally; for such a gift is contrary to the ends of nature, and
exceeds the rights of paternity. In order, then, that an arbitrary government
might be legitimate, it would be necessary for the people in each generation
to have the option of accepting or rejecting it; but in that case such a
government would no longer be arbitrary.

To renounce one’s liberty is to renounce one’s essence as a human being,
the rights and also the duties of humanity. For the person who renounces
everything there is no possible compensation. Such a renunciation is in-
compatible with human nature, for to take away all freedom from one’s will
is to take away all morality from one’s actions. In short, a convention which
stipulates absolute authority on the one side and unlimited obedience on the
other is meaningless and contradictory. Is it not clear that we are under no
obligations whatsoever toward a man from whom we have a right to de-
mand everything? And does not this single condition, without equivalent,
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160 The Social Contract

without exchange, presuppose the nullity of the act? For what rights would
my slave have against me, since all that he has belongs to me? His rights
being mine, this right of me against myself is a meaningless term.

Grotius and others derive from war another origin for the supposed right
of slavery. The victor having, according to them, the right of slaying the
vanquished, the latter may purchase his life at the cost of his freedom;
an agreement so much the more legitimate that it turns to the advantage
of both.

But it is clear that this supposed right of slaying the vanquished in no
way results from the state of war. Men are not naturally enemies, if only for
the reason that, living in their primitive independence, they have no mutual
relations sufficiently durable to constitute a state of peace or a state of war.
It is the relation of things and not of men that constitutes war; and since the
state of war cannot arise from simple personal relations, but only from real
relations, private war — war between man and man — cannot exist either in
the state of nature, where there is no settled ownership, or in the social state,
where everything is under the authority of the laws.

Private combats, duels, and encounters are acts that do not constitute a
state of war; and with regard to the private wars authorized by the Estab-
lishments of Louis IX, king of France, and suspended by the peace of God,
they were abuses of the feudal government, an absurd system if ever there
was one, contrary both to the principles of natural right and to all sound
government.

War, then, is not a relation between man and man, but a relation between
State and State, in which individuals are enemies only by accident, not as
men, nor even as citizens,* but as soldiers; not as members of the father-
land, but as its defenders. In short, each State can have as enemies only

* The Romans, who understood and respected the rights of war better than any nation
in the world, carried their scruples so far in this respect that no citizen was allowed to
serve as a volunteer without enlisting expressly against the enemy, and by name against a
certain enemy. A legion in which Cato the younger made his first campaign under Popilius
having been re-formed, Cato the elder wrote to Popilius that, if he consented to his son’s
continuing to serve under him, it was necessary that he should take a new military oath,
because, the first being annulled, he could no longer bear arms against the enemy (Cicero,
De Officiis 1, II). And Cato also wrote to his son to abstain from appearing in battle until
he had taken his new oath. I know that it will be possible to urge against me the siege of
Clusium and other particular cases; but I cite laws and customs (Livy, V. 35-37). No
nation has transgressed its laws less frequently than the Romans, and no nation has had
laws so admirable.
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Book I: Chapter IV 161

other States and not individual men, inasmuch as it is impossible to claim
any true relation between things of different kinds.

This principle also conforms to the established maxims of all ages and to
the accepted practices of all civilized nations. Declarations of war are not so
much warnings to the powers as to their subjects. The foreigner, whether
king, or nation, or private person, that robs, slays, or detains subjects with-
out declaring war against the government, is not an enemy, but a pirate.
Even in open war, a just prince, while he rightly takes possession of all that
belongs to the State in an enemy’s country, respects the person and property
of individuals; he respects the rights on which his own are based. The aim
of war being the destruction of the hostile State, we have a right to slay its
defenders so long as they have arms in their hands; but as soon as they lay
them down and surrender, ceasing to be enemies or instruments of the
enemy, they become again simply men, and no one has any further right
over their lives. Sometimes it is possible to destroy the State without killing
a single one of its members; but war confers no right except what is neces-
sary to its end. These are not the principles of Grotius; they are not based on
the authority of poets, but are derived from the nature of things, and are
founded on reason.

With regard to the right of conquest, it has no other foundation than the
law of the strongest. If war does not confer on the victor the right of slaying
the vanquished, this right, which he does not possess, cannot be the founda-
tion of a right to enslave them. If we have a right to slay an enemy only
when it is impossible to enslave him, the right to enslave him is not derived
from the right to kill him; it is, therefore, an iniquitous transaction to make
him purchase his life, over which the victor has no right, at the cost of his
liberty. In establishing the right of life and death upon the right of slavery,
and the right of slavery upon the right of life and death, is it not manifest
that one falls into a vicious cycle?

Even if we grant this terrible right of killing everybody, I say that a slave
taken in war, or a conquered nation, is under no obligation at all to a master,
except to obey him so far as compelled. In taking an equivalent for his life
the victor has conferred no favor on the slave; instead of killing him un-
profitably, he has destroyed him for his own profit. Far, then, from having
acquired over him any authority in addition to that of force, the state of war
subsists between them as before, their relationship itself is the effect of it;
and the exercise of the rights of war supposes that there is no treaty of
peace. They have made a convention. Be it so; but this convention, far from
terminating the state of war, supposes its continuance.

Thus, however we might view things, the right of slavery is null and
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162 The Social Contract

void, not only because it is illegitimate, but because it is absurd and mean-
ingless. These words, slavery and right, are contradictory and mutually
exclusive. Whether spoken by a man to a man, or by a man to a nation, such
speech as this will always be equally aberrant: “I make an agreement with
you wholly at your expense and wholly for my benefit, and I shall observe it
as long as I please, while you also shall observe it as long as I please.”

Chapter V

THAT IT IS ALWAYS NECESSARY TO GO BACK TO A
FIRST CONVENTION

Even if I conceded all that I have so far refuted, those who favor despotism
would be no farther advanced. There will always be a great difference
between subduing a multitude and governing a society. When isolated men,
however numerous they may be, are subjected one after another to a single
person, this seems to me only a case of master and slaves, not of a nation
and its leader; they form, if you will, an aggregation, but not an association,
for they have neither public property nor a body politic. Such a man, even if
he enslaved half the world, is never anything but an individual; his interest,
separated from that of the rest, is never anything but a private interest. If he
dies, his empire after him is left disconnected and disunited, as an oak
disintegrates and becomes a heap of ashes after fire has consumed it.

A people, says Grotius, can give itself to a king. According to Grotius,
then, a people is a people before it gives itself to a king. This gift itself is a
civil act, and presupposes public deliberation. Consequently, before exam-
ining the act by which a people elects a king, it would be well to examine
the act by which a people becomes a people; for this act, being necessarily
anterior to the other, is the real foundation of the society.

In fact, if there were no anterior convention, where, unless the election
were unanimous, would be the obligation upon the minority to submit to the
decision of the majority? And from where do the hundred who desire a
master derive the right to vote on behalf of ten who do not desire one? The
law of the plurality of votes is itself established by convention, and presup-
poses unanimity at least at one point in time.
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Book I: Chapter VI 163

Chapter VI
THE SOCIAL PACT

Iimagine men reaching a point when the impediments that endangered their
survival in the state of nature prevailed by their resistance over the forces
that each individual could use to survive in that state. At that point this
primitive condition can no longer subsist, and the human race would perish
unless it changed its mode of existence.

Now, as men cannot create any new forces, but only combine and con-
trol those that do exist, they have no other means of self-preservation than
to form by aggregation a sum of forces which may prevail over the re-
sistance, to put them in action by a single motive power, and to make them
work in concert.

This sum of forces can be produced only by the combination of many;
but the strength and freedom of each man being the chief instruments of his
survival, how can he pledge them without doing harm to himself, and
without neglecting the concern he owes to himself? This difficulty, applied
to my subject, may be expressed in these terms: —

“To find a form of association that may defend and protect with the
whole force of the community the person and property of every associate,
and by means of which each, joining together with all, may nevertheless
obey only himself, and remain as free as before.” Such is the fundamental
problem of which the social contract provides the solution.

The clauses of this contract are so determined by the nature of the act
that the slightest modification would render them pointless and ineffectual;
so that, although they have never perhaps been formally enunciated, they
are everywhere the same, everywhere tacitly accepted and recognized, un-
til, the social pact being violated, each man returns to his original rights and
takes back his natural liberty, while losing the conventional liberty for
which he renounced it.

These clauses, rightly understood, can be reduced to a single one,
namely, the total alienation to the whole community of each associate with
all his rights; for, in the first place, since each gives himself up entirely, the
situation is equal for all; and, the conditions being equal for all, no one has
any interest in making them burdensome to others.

Further, the alienation being made without reserve, the union is as per-
fect as it can be, and no individual associate need claim anything more; for,
if any rights were left to individuals, since there would be no common
superior who could adjudicate between them and the public, each, being on
some issue his own judge, would soon claim to be so on all; the state of
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164 The Social Contract

nature would still exist, and the association would necessarily become
tyrannical or pointless.

In short, each giving himself to all, gives himself to no one; and since
there is no associate over whom we do not acquire the same rights which we
concede to him over ourselves, we gain the equivalent of all that we lose,
and more power to preserve what we have.

If, then, we set aside whatever does not belong to the essence of the
social contract, we shall find that we can reduce it to the following terms:
“Each of us puts in common his person and all his power under the supreme
direction of the general will; and in return each member becomes an indi-
visible part of the whole.”

Right away, in place of the particular individuality of each contracting
party, this act of association produces a moral and collective body, com-
posed of as many members as the assembly has voices, and which receives
from this same act its unity, its common self (moi), its life, and its will.
This public person, which is thus formed by the union of all the individual
members, used to be called a city,* and now is called republic or body
politic. When it is passive, it is called by its members State, and sover-
eign when it is active, power when it is compared to similar bodies.
With regard to the associates, they take collectively the name of people, and
are called individually citizens, inasmuch as they participate in the sov-
ereign power, and subjects, inasmuch as they are subjected to the laws of
the State. But these terms are often confused and are mistaken for one
another; it is sufficient to be able to distinguish them when they are used
with precision.

* The real meaning of this word has been almost completely erased among the
moderns; most people take a town for a city, and a burgess for a citizen. They do not know
that houses make the town, and that citizens make the city. This very mistake cost the
Carthaginians dear. I have never read of the title citizens (cives) being given to the sub-
jects of a prince, not even in ancient times to the Macedonians, nor, in our days, to the
English, although nearer liberty than all the rest. The French alone employ familiarly this
name citizen, because they have no true idea of it, as we can see from their dictionaries;
but for this fact, they would, by assuming it, commit the crime of high treason. The name,
among them, expresses a virtue, not a right. When Bodin wanted to give an account of
our citizens and burgesses he made a gross blunder, mistaking the one for the other.
M. d’Alembert has not erred in this, and, in his article Geneva, has clearly distinguished
the four orders of men (even five, counting mere foreigners) which exist in our town, and
of which two only compose the republic. No other French author that I know of has
understood the real meaning of the word citizen.
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Chapter VII
THE SOVEREIGN

We see from this formula that the act of association comprises a reciprocal
engagement between the public and individuals, and that every individual,
contracting so to speak with himself, is engaged in a double relation, that is,
as a member of the sovereign toward individuals, and as a member of the
State toward the sovereign. But we cannot apply here the maxim of civil
law that no one is bound by engagements made with himself; for there is a
great difference between being bound to oneself and to a whole of which
one forms part.

We must further observe that public deliberations which bind all sub-
jects to the sovereign in consequence of the two different relations under
which each of them is regarded cannot, for a contrary reason, bind the
sovereign to itself; and that accordingly it is contrary to the nature of the
body politic for the sovereign to impose on itself a law which it cannot
transgress. Since it can only be considered under one and the same relation,
it is in the position of an individual contracting with himself; from which
we see that there is not, nor can there be, any kind of fundamental law that is
binding upon the body of the people, not even the social contract. This does
not imply that such a body cannot perfectly well enter into engagements
with others in what does not derogate from this contract; for, in regard to
foreigners, it becomes a simple being, an individual.

But the body politic or sovereign, deriving its existence only from the
sanctity of the contract, can never bind itself, even to others, in anything
that derogates from the original act, such as alienation of some portion of
itself, or submission to another sovereign. To violate the act by which it
exists would be to annihilate itself; and what is nothing produces nothing.

As soon as the multitude is thus united in one body, it is impossible to
harm one of the members without attacking the body, still less to harm the
body without the members feeling the effects. Thus duty and interest alike
oblige the two contracting parties to give mutual assistance; and those same
men must seek to combine in this double relationship all the advantages
implicit in it.

Now, the sovereign, being formed solely by the individuals who com-
pose it, neither has nor can have any interest contrary to theirs; thus the
sovereign power need make no guarantee to its subjects, because it is
impossible for the body to wish to harm all its members; and we shall see
hereafter that it can harm no one as an individual. The sovereign, for the
simple reason that it is so, is always everything that it should be.
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But this is not the case regarding the relation of subjects to the sovereign,
which, notwithstanding the common interest, could not depend on them to
fulfill their engagements, unless there were a way to ensure their fidelity.

Indeed, every individual can, as a man, have a particular will contrary to,
or divergent from, the general will which he has as a citizen; his private
interest may appear to him quite different from the common interest; his
absolute and naturally independent existence may make him envisage what
he owes to the common cause as a gratuitous contribution, the loss of which
would be less harmful to others than the payment of it would be onerous to
him; and, viewing the moral person that constitutes the State as an abstract
being because it is not a man, he would be willing to enjoy the rights of a
citizen without being willing to fulfill the duties of a subject. The perpetua-
tion of such injustice would bring about the ruin of the body politic.

So that the social pact not be a pointless device, it tacitly includes this
engagement, which can alone give force to the others — that whoever re-
fuses to obey the general will shall be constrained to do so by the whole
body; which means nothing else than that he shall be forced to be free; for
such is the condition which, uniting every citizen to the fatherland, protects
him from all personal dependency, a condition that ensures the control and
working of the political machine, and alone renders legitimate civil engage-
ments, which, without it, would be absurd, tyrannical, and subject to the
most enormous abuses.

Chapter VIII
THE CIVIL STATE

The transition from the state of nature to the civil state produces a very
remarkable change in man, by substituting in his behavior justice for in-
stinct, and by imbuing his actions with a moral quality they previously
lacked. Only when the voice of duty prevails over physical impulse, and
law prevails over appetite, does man, who until then was preoccupied only
with himself, understand that he must act according to other principles, and
must consult his reason before listening to his inclinations. Although, in this
state, he gives up many advantages that he derives from nature, he acquires
equally great ones in return; his faculties are used and developed; his ideas
are expanded; his feelings are ennobled; his entire soul is raised to such a
degree that, if the abuses of this new condition did not often degrade him
below that from which he has emerged, he ought to bless continually the
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wonderful moment that released him from it forever, and transformed him
from a stupid, limited animal into an intelligent being and a man.

Let us simplify this whole scheme into terms easy to compare. What
man loses because of the social contract is his natural liberty and an un-
limited right to anything that tempts him and that he can attain; what he
gains is civil liberty and property in all that he possesses. So not to misun-
derstand these gains, we must clearly distinguish natural liberty, which is
limited only by the powers of the individual, from civil liberty, which is
limited by the general will; and we must distinguish possession, which is
nothing but the result of force or the right of first occupancy, from property,
which can be based only on a lawful title.

We might also add to the advantages of the civil state moral freedom,
which alone enables man to be truly master of himself; for the impulse of
mere appetite is slavery, while obedience to a self-prescribed law is free-
dom. But I have already said too much on this subject, and the philosophical
meaning of the term freedom need not concern us here.

Chapter IX
REAL ESTATE

Every member of the community at the moment of its founding gives
himself up to it, just as he is, that is, with all his being, his powers, and
property. By this act, possession does not change its nature when it changes
hands, and become property in those of the sovereign; but, as the powers of
the State (cité) are incomparably greater than those of an individual, public
possession is also, in fact, more secure and more irrevocable, without being
more legitimate, at least in respect of foreigners; for the State, with regard
to its members, is owner of all their property by the social contract, which,
in the State, serves as the basis of all rights; but with regard to other powers,
it is owner only by the right of first occupancy which it derives from
individuals.

The right of first occupancy, although more real than that of the strong-
est, becomes a true right only after the establishment of the right of prop-
erty. Every man has by nature a right to all that he needs; but the positive act
which makes him proprietor of certain property excludes him from owner-
ship of other property. His portion having been allotted, he must confine
himself to it, and he has no further right to the property of the collectivity.
That is why the right of first occupancy, so weak in the state of nature, is

EBSCOhost - printed on 10/10/2021 9:36 AM via PRATT INSTITUTE LIBRARIES. All use subject to https://www.ebsco.com/terms-of-use



168 The Social Contract

respected by all citizens. In this right men respect not so much what belongs
to others as what does not belong to themselves.

In order to legalize the right of first occupancy over any real estate
whatsoever, the following conditions are necessary: first, the land must not
yet be inhabited by any one; secondly, a man must occupy only the area
required for his subsistence; thirdly, he must take possession of it, not
by ceremonial statements, but by labor and cultivation, the only mark of
ownership which, in the absence of legal title, ought to be respected by
others.

Indeed, if we accord the right of first occupancy to necessity and labor,
why not extend it as far as it can go? Is it impossible to assign limits to this
right? Will the mere setting foot on common ground be sufficient to give an
immediate claim of ownership? Will the power of driving away other men
from it for a moment suffice to deprive them forever of the right of returning
to it? How can a man or a people take possession of an immense territory
and rob the whole human race of it except by a punishable usurpation, since
other men are deprived of the place of residence and the sustenance that
nature gives to them in common? When Nufiez de Balboa on the seashore
took possession of the Pacific Ocean and of all of South America in the
name of the crown of Castille, was this sufficient to dispossess all the
inhabitants, and exclude from it all the princes in the world? There could be
innumerable ceremonies of the same kind; and the Catholic king in his
study might, by a single stroke, have claimed possession of the whole
world, only eliminating from his empire lands previously occupied by other
princes.

We perceive how the lands of individuals, united and contiguous, be-
come public territory, and how the right of sovereignty, extending itself
from the subjects to the land they occupy, becomes at once real and per-
sonal; which places the possessors in greater dependency, and transforms
their own powers into a guarantee of their fidelity —an advantage that
ancient monarchs did not understand, for, calling themselves only kings of
the Persians or Scythians or Macedonians, they seem to have regarded
themselves as rulers of men rather than as masters of countries. Monarchs
of today call themselves more cleverly kings of France, Spain, England,
etc.; in thus holding the land they are quite sure of holding its inhabitants.

The unusual feature of this alienation is that the community, in receiving
the property of individuals, so far from robbing them of it, only assures
them lawful possession, and changes usurpation into true right, enjoyment
into ownership. Also, the possessors being considered as holders of the
public property, and their rights being respected by all members of the
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State, as well as defended by all its power against foreigners, they have, as it
were, by a transfer advantageous to the public and still more to themselves,
acquired all that they have given up — a paradox easily explained by distin-
guishing between the rights that the sovereign and the proprietor have over
the same property, as we shall see hereafter.

It might also happen that men begin to unite before they possess any-
thing, and that afterwards taking over territory sufficient for all, they enjoy
it in common, or split it among themselves, either equally or in parts deter-
mined by the sovereign. In whatever way this acquisition is made, the right
that every individual has over his own property is always subordinate to the
right that the community has over all; otherwise there would be no stability
in the social union, and no real force in the exercise of sovereignty.

I shall close this chapter and this book with a remark which can serve as
a basis for the whole social system; it is that instead of destroying natural
equality, the fundamental pact, on the contrary, substitutes a moral and law-
ful equality for the physical inequality that nature imposed upon men, so
that, although unequal in strength or intellect, they all become equal by
convention and legal right.*

* Under bad governments this equality is only apparent and illusory; it serves only to
keep the poor in their misery and the rich in their usurpations. In fact, laws are always
useful to those who possess and injurious to those that have nothing; whence it follows
that the social state is advantageous to men only so far as they all have something, and
none of them has too much.
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Chapter I
THAT SOVEREIGNTY IS INALIENABLE

The first and most important consequence of the principles established
above is that the general will alone can direct the forces of the State accord-
ing to the object of its founding, which is the common good; for if the
opposition of private interests has rendered necessary the establishment of
societies, it is the concord of these same interests that has rendered it
possible. That which is common to these different interests forms the social
bond; and unless there were some point in which all interests agree, no
society could exist. Now, it is solely with regard to this common interest
that the society should be governed.

I say, then, that sovereignty, being nothing but the exercise of the general
will, can never be alienated, and that the sovereign power, which is in fact a
collective being, can be represented only by itself; power indeed can be
transmitted, but not will.

In fact, if it is not impossible that a particular will might agree on some
point with the general will, it is at least impossible that this agreement
should be lasting and steady; for the particular will naturally tends to certain
preferences, and the general will to equality. It is still more impossible to
have a guarantee for this agreement, even though it should always exist; it
would not be a result of art, but of chance. The sovereign may indeed say:
“I want now what a certain man wants, or at least what he says that he
wants”’; but he cannot say: “What that man wants tomorrow, I shall also
want,” since it is absurd that the will should take on chains as regards the
future, and since it is not incumbent on any will to consent to anything
contrary to the welfare of the being that wills. If, then, the people simply
promises to obey, it dissolves itself by that act and loses its character as a
people; the moment there is a master, there is no longer a sovereign, and
forthwith the body politic is destroyed.

This does not imply that the orders of the leaders cannot pass for deci-
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sions of the general will, so long as the sovereign, free to oppose them,
refrains from doing so. In such a case the consent of the people should be
inferred from the universal silence. This will be explained at greater length.

Chapter 11
THAT SOVEREIGNTY IS INDIVISIBLE

For the same reason that sovereignty is inalienable it is indivisible; for the
will is either general,* or it is not; it is either that of the body of the people,
or that of only a part of it. In the first case, this declared will is an act of
sovereignty and constitutes law; in the second case, it is only a particular
will, or an act of magistracy — it is at most a decree.

But our politicians, being unable to divide sovereignty in its principle,
divide it in its object. They divide it into force and will, into legislative
power and executive power; into rights of taxation, of justice, and of war;
into internal administration and foreign relations — sometimes conflating
all these branches, and sometimes separating them. They make the sov-
ereign into a fantastic being, formed of disparate parts; it is as if they
created a man from several different bodies, one with eyes, another with
arms, another with feet, and nothing else. The Japanese conjurers, it is said,
cut up a child before the eyes of the spectators; then, throwing all its limbs
into the air, they make the child come down again alive and whole. Such
almost are the jugglers’ tricks of our politicians; after dismembering the
social body, by magic worthy of the circus, they recombine its parts, in any
unlikely way.

This error arises from their not having formed clear ideas about the
sovereign authority, and from their regarding as elements of this authority
what are only emanations from it. Thus, for example, the acts of declaring
war and making peace have been regarded as acts of sovereignty, which is
not the case, since neither of them is a law, but only an application of the
law, a particular act which determines the case of the law, as will be clearly
seen when the idea attached to the word law is defined.

By following out the other divisions in the same way, it would be found
that, whenever sovereignty appears divided, we are mistaken in our think-
ing; and that the rights which are considered as parts of that sovereignty are

* That a will may be general, it is not always necessary that it should be unanimous,

but it is necessary that all votes should be counted; any formal exclusion destroys the

generality.
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all subordinate to it, and always imply supreme wills of which these rights
are merely functions.

It would be impossible to describe the obscurity into which this lack of
precision has thrown the conclusions of writers on the subject of political
rights when they have meditated on the respective rights of kings and
peoples, on the principles that they had established. Every one can see, in
chapters III and IV of the first book of Grotius, how that learned man and
his translator Barbeyrac become entangled and embarrassed in their soph-
isms, for fear of saying too much or not saying enough according to their
views, and so offending the interests that they had to conciliate. Grotius,
having taken refuge in France, discontent with his own country, and wish-
ing to pay court to Louis XIII, to whom his book is dedicated, spares no
pains to despoil the people of all their rights, and, in the most artful manner,
bestow them on kings. This also would clearly have been the inclination of
Barbeyrac, who dedicated his translation to the king of England, George 1.
But unfortunately the expulsion of James II, which he calls an abdication,
forced him to be reserved and to equivocate and evade, in order not to make
William appear a usurper. If these two writers had adopted true principles,
all difficulties would have been removed, and they would have been always
consistent; but they would have spoken the truth with regret, and would
have paid court only to the people. Truth, however, does not lead to fortune,
and the people confer neither embassies, nor professorships, nor pensions.

Chapter III
WHETHER THE GENERAL WILL CAN ERR

It follows from what precedes that the general will is always right and
always tends to the public good; but it does not follow that the deliberations
of the people always have the same rectitude. Men always desire their own
good, but do not always discern it; the people are never corrupted, though
often deceived, and it is only then that they seem to will what is evil.

There is often a great deal of difference between the will of all and the
general will; the latter regards only the common interest, while the former
has regard to private interests, and is merely a sum of particular wills; but
take away from these same wills the pluses and minuses which cancel one
another,* and the general will remains as the sum of the differences.

* “Every interest,” says the Marquis d’Argenson, “has different principles. The
accord of two particular interests is formed by opposition to that of a third.” He might
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If citizens deliberate when adequately informed and without any com-
munication among themselves, the general will would always result from
the great number of slight differences, and the resolution would always be
good. But when factions, partial associations, are formed to the detriment of
the whole society, the will of each of these associations becomes general in
relation to its members, and particular with reference to the State; it may
then be said that there are no longer as many voters as there are men, but
only as many voters as there are associations. The differences become less
numerous and yield a less general result. Lastly, when one of these associa-
tions becomes so great that it dominates all the others, you no longer have
as the result a sum of small differences, but a single difference; there is then
no longer a general will, and the opinion which prevails is only a particular
opinion.

It is important, then, in order to have a clear declaration of the general
will, that there should be no factions in the State, and that every citizen
should express only his own opinion.* Such was the unique and sublime
institution of the great Lycurgus. But if there are factions, it is necessary to
multiply their number and prevent inequality, as Solon, Numa, and Servius
did. These are the only proper precautions for ensuring that the general will
may always be enlightened, and that the people may not be deceived.

Chapter IV
THE LIMITS OF THE SOVEREIGN POWER

If the State or polity is but a moral person, the life of which consists in the
union of its members, and if the most important of its functions is that of
self-preservation, it needs a universal and coercive force to move and orga-
nize every part in the manner most appropriate for the whole. As nature

have added that the accord of all interests is formed by opposition to that of each. Unless
there were different interests, the common interest would scarcely be felt and would never
meet with any obstacles; everything would go of itself, and politics would cease to be
an art.

* “Itis true,” says Machiavelli, “that some divisions injure the State, while some are
beneficial to it; those are injurious to it which are accompanied by cabals and factions;
those assist it which are maintained without cabals, without factions. Since, therefore, no
founder of a State can provide against enemies in it, he ought at least to provide that there
shall be no cabals” (History of Florence, Book VII).
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gives every man an absolute power over all his limbs, the social pact gives
the body politic an absolute power over all its members; and it is this same
power which, when controlled by the general will, bears, as I said, the name
of sovereignty.

But besides the public person, we have to consider the private persons
who comprise it, and whose life and liberty are naturally independent of it.
The question, then, is to distinguish clearly between the respective rights of
the citizens and of the sovereign,* as well as between the duties which the
former have to fulfill in their capacity as subjects and the natural rights
which they ought to enjoy in their character as men.

We agree that whatever part of his power, property, and liberty each
person alienates by accepting the social compact is only what is useful and
important to the community; but we must also agree that the sovereign
alone is judge of what is important.

All the services that a citizen can render to the State he owes to it as soon
as the sovereign demands them; but the sovereign, for its part, cannot
impose on its subjects any burden which is useless to the community; it
cannot even wish to do so, for, by the law of reason, just as by the law of
nature, nothing is done without a cause.

The engagements which bind us to the social body are obligatory only
because they are reciprocal; and their nature is such that in fulfilling them
we cannot work for others without also working for ourselves. Why is the
general will always right, and why do all invariably desire the prosperity of
each, unless it is because there is no one who appropriates to himself this
word each without also thinking of himself when voting on behalf of all?
This proves that equality of rights and the notion of justice that it produces
are derived from the preference which each gives to himself, and conse-
quently from man’s nature; that the general will, to be truly such, should be
so in its object as well as in its essence; that it ought to proceed from all in
order to be applicable to all; and that it loses its natural rectitude when it
tends to some individual and specific object, because in that case, judging
what is unknown to us, we have no true principle of equity to guide us.

Indeed, as soon as a particular fact or right is in question with regard to a
point which has not been regulated by an anterior general convention, the
matter becomes contentious; it is a proceeding in which the private persons
interested are one of the parties and the public the other, but in which I
perceive neither the law which must be followed, nor the judge who should

* Attentive readers, do not, I beg you, hastily charge me with contradiction here. I
could not avoid it in terms owing to the poverty of the language, but wait.
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decide. It would be ridiculous in such a case to wish to refer the matter for a
formal decision of the general will, which can be nothing but the decision of
one of the parties, and which, consequently, is for the other party only a will
that is foreign, partial, and inclined on such an occasion to injustice as well
as liable to error. Therefore, just as a particular will cannot represent the
general will, the general will in turn changes its nature when it has a
particular concern, and cannot, as general, decide about either a person or a
fact. When the people of Athens, for instance, elected or deposed their
leaders, decreed honors to one, imposed penalties on another, and by multi-
tudes of particular decrees exercised indiscriminately all the functions of
government, the people no longer had any real general will; they no longer
acted as a sovereign power, but as magistrates. This will appear contrary to
common ideas, but I must be allowed time to expound my own.

From this we must understand that what generalizes the will is less the
number of voices than the common interest that unites them; for, under this
system, each person necessarily submits to the conditions which he imposes
on others —an admirable union of interest and justice, which gives to the
deliberations of the community a spirit of equity that seems to disappear in
debates about any private affair, for want of a common interest to unite and
identify the guidelines of the judge with that of the concerned party.

By whatever path we return to our founding principle we always arrive
at the same conclusion, that is, that the social compact establishes among
the citizens such an equality that they all pledge themselves under the same
conditions and ought all to enjoy the same rights. Thus, by the nature of the
compact, every act of sovereignty, that is, every authentic act of the general
will, binds or favors equally all the citizens; so that the sovereign recog-
nizes only the body of the nation, and singles out none of those who com-
pose it.

What, then, constitutes a real act of sovereignty? It is not an agreement
between a superior and an inferior, but an agreement of the collective body
with each of its members; a lawful agreement, because it has the social
contract as its foundation; equitable, because it is common to all; useful,
because it can have no other object than the general welfare; and stable,
because it has the public force and the supreme power as a guarantee. So
long as the subjects submit only to such agreements, they obey no one,
other than their own will; and to ask how far the respective rights of the
sovereign and citizens extend is to ask up to what point the latter can make
engagements among themselves, each with all and all with each.

Thus we see that the sovereign power, wholly absolute, wholly sacred,
and wholly inviolable, does not, and cannot, transcend the limits of general
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agreements, and that every man can fully control what is left to him of his
property and liberty by these agreements; so that the sovereign never has a
right to burden one subject more than another, because then the matter
would become particular and his power would no longer apply.

These distinctions once understood, so untrue is it that in the social
contract there is on the part of individuals any real relinquishment, that their
situation, as a result of this contract, is in reality preferable to what it was
before, and that, instead of an abdication, they have only made an advan-
tageous exchange of an uncertain and precarious mode of existence for a
better and more assured one, of natural independence for liberty, of the
power to injure others for their own security, and of their strength, which
others might overcome, for a right which the social union renders invio-
lable. Their lives, also, which they have devoted to the State, are con-
tinually protected by it; and in exposing their lives for its defense, what do
they do but give back what they have received from it? What do they do but
what they used to do more frequently and with more risk in the state of
nature, when, engaging in inevitable battles, they defended at the peril of
their lives their means of preservation? All have to fight for their country in
case of need, it is true; but then no one ever has to fight for himself. Do we
not gain, moreover, by incurring, for what insures our security, a part of the
risks that we would have to incur for ourselves individually, as soon as we
were deprived of it?

Chapter V
THE RIGHT OF LIFE AND DEATH

It may be asked how individuals who have no right to dispose of their own
lives can transmit to the sovereign this right which they do not possess. The
question appears hard to solve only because it is poorly phrased. Every man
has a right to risk his own life in order to preserve it. Has it ever been said
that one who throws himself out of a window to escape from a fire is guilty
of suicide? Has this crime, indeed, ever been imputed to a man who per-
ishes in a storm, although, on embarking, he was not oblivious to the
danger?

The social contract has as its end the preservation of the contracting
parties. He who desires the end also desires the means, and some risks, even
some losses, are inseparable from these means. He who is willing to pre-
serve his life at the expense of others must also give it up for them when
necessary. Now, the citizen is not a judge of the peril to which the law
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requires that he expose himself; and when the prince has said to him: “It is
expedient for the State that you should die,” he ought to die, since it is only
on this condition that he has lived in security up to that time, and since his
life is no longer merely a gift of nature, but a conditional gift of the State.

The penalty of death inflicted on criminals may be regarded almost from
the same point of view; it is in order not to be the victim of an assassin that a
man consents to die if he becomes one. In this contract, far from disposing
of his own life, he thinks only of protecting it, and it is not to be supposed
that any of the contracting parties contemplates at the time being hanged.

Moreover, every evildoer who attacks social rights becomes by his
crimes a rebel and a traitor to his country; by violating its laws he ceases to
be a member of it, and even makes war upon it. In that case, the preservation
of the State is incompatible with his own — one of the two must perish; and
when a guilty man is executed, it is less as a citizen than as an enemy. The
proceedings and the judgment are the proofs and the declaration that he has
broken the social contract, and consequently that he is no longer a member
of the State. Now, as he has acknowledged himself to be such, at least by his
residence, he ought to be cut off from it by exile as a violator of the
compact, or by death as a public enemy; for such an enemy is not a moral
person, he is simply a man; and this is a case in which the right of war is to
slay the vanquished.

But, it will be said, the condemnation of a criminal is a particular act.
Granted; but this condemnation does not belong to the sovereign; it is a
right which that power can confer, though itself unable to exercise it. All
my ideas are connected, but I cannot expound them all at once.

Again, the frequency of capital punishments is always a sign of weak-
ness or indolence in the government. There is no man so worthless that he
cannot be made good for something. We have a right to kill, even for
example’s sake, only those who cannot be kept alive without danger.

As regards the right to pardon or to exempt a guilty man from the penalty
imposed by the law and inflicted by the judge, it belongs only to a power
which is above both the judge and the law, that is to say, the sovereign; still
its right in this is not very clear, and the occasions for exercising it are very
rare. In a well-governed State there are few punishments, not because many
pardons are granted, but because there are few criminals; the multitude of
crimes insures impunity when the State is decaying. Under the Roman
Republic neither the Senate nor the consuls attempted to grant pardons; not
even the people granted any, although they sometimes revoked their own
sentences. Frequent pardons proclaim that crimes will soon need them no
longer, and every one sees to what that leads. But I feel my heart murmuring
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and holding back my pen; let us leave these questions to be discussed by the
just man who has not erred, and who never needed pardon himself.

Chapter VI
THE LAW

By the social compact we have given existence and life to the body politic;
the question now is to endow it with movement and will by legislation. For
the original act by which the body is formed and consolidated determines
nothing in addition as to what it must do for its own preservation.

What is right and conformable to order is such by the nature of things,
and independently of human conventions. All justice comes from God, He
alone is the source of it; but if we understood how to receive it direct from
so lofty a source, we would need neither government nor laws. Without
doubt there is a universal justice emanating from reason alone; but this
justice, in order to be accepted among us, should be reciprocal. Regarding
things from a human standpoint, the laws of justice are inoperative among
men for want of a natural sanction; they only bring good to the wicked and
evil to the just when the latter observe them with everyone, and no one
observes them in return. Conventions and laws, then, are necessary to
couple rights with duties and apply justice to its object. In the state of
nature, where everything exists in common, [ owe nothing to those to whom
I have promised nothing; I recognize as belonging to others only what is
useless to me. This is not the case in the civil state, in which all rights are
determined by law.

But then, finally, what is a law? So long as men are content to attach to
this word only metaphysical ideas, they will continue to debate without
being understood; and when they have stated what a law of nature is, they
will know no better what a law of the State is.

I have already said that there is no general will with reference to a
particular object. In fact, this particular object is either in the State or
outside of it. If it is outside the State, a will which is foreign to it is not
general in relation to it; and if it is within the State, it forms part of it; then
there is formed between the whole and its part a relation which makes of it
two separate beings, of which the part is one, and the whole, less this same
part, is the other. But the whole less one part is not the whole, and so long as
the relation endures, there is no longer any whole, but two unequal parts;
whence it follows that the will of the one is no longer general in relation to
the other.
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But when the whole people decree concerning the whole people, they
consider themselves alone; and if a relation is then constituted, it is between
the whole object under one point of view and the whole object under
another point of view, without any division at all. Then the matter respect-
ing which they decree is general like the will that decrees. It is this act that |
call a law.

When I say that the object of the laws is always general, I mean that the
law considers subjects collectively, and actions as abstract, never a man as
an individual nor a particular action. Thus the law may indeed decree that
there shall be privileges, but cannot confer them on any person by name; the
law can create several classes of citizens, and even assign the qualifications
which shall entitle them to rank in these classes, but it cannot nominate such
and such persons to be admitted to them; it can establish a royal government
and a hereditary succession, but cannot elect a king or appoint a royal
family; in a word, no function which has reference to an individual object
appertains to the legislative power.

From this standpoint we see immediately that it is no longer necessary to
ask whose office it is to make laws, since they are acts of the general will;
nor whether the prince is above the laws, since he is a member of the State;
nor whether the law can be unjust, since no one is unjust to himself; nor how
we are free and yet subject to the laws, since the laws are only registers of
our wills.

We see, further, that since the law combines the universality of the will
with the universality of the object, whatever any man prescribes on his own
authority is not a law; and whatever the sovereign itself prescribes respect-
ing a particular object is not a law, but a decree, not an act of sovereignty,
but of magistracy.

I therefore call any State a republic which is governed by laws, under
whatever form of administration it may be; for then only does the public
interest predominate and the commonwealth count for something. Every
legitimate government is republican;* I will explain hereafter what govern-
ment is.

Laws are properly only the conditions of civil associations. The people,
being subjected to the laws, should be the authors of them; it concerns only
the associates to determine the conditions of association. But how will they

* 1 do not mean by this word an aristocracy or democracy only, but in general any
government directed by the general will, which is the law. To be legitimate, the govern-
ment must not be combined with the sovereign power, but must be its minister; then
monarchy itself is a republic. This will be made clear in the next book.
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be determined? Will it be by a common agreement, by a sudden inspiration?
Has the body politic an organ for expressing its will? Who will give it the
foresight necessary to frame its acts and publish them at the outset? Or how
shall it declare them in the hour of need? How would a blind multitude,
which often knows not what it wishes because it rarely knows what is good
for it, execute by itself an enterprise so great, so difficult, as a system of
legislation? By themselves, the people always desire what is good, but do
not always discern it. The general will is always right, but the judgment
which guides it is not always enlightened. The general will must be made to
see objects as they are, sometimes as they ought to appear; it must be shown
the good path that it is seeking, and guarded from the seduction of private
interests; it must be made to observe closely times and places, and to
balance the attraction of immediate and palpable advantages against the
danger of remote and concealed evils. Individuals see the good which they
reject; the public desire the good which they do not see. All alike have need
of guides. The former must be compelled to conform their wills to their
reason; the public must be taught to understand what they want. Then from
the public enlightenment results the union of understanding and will in the
social body; and from that the close cooperation of the parts, and, lastly, the
maximum power of the whole. Hence arises the need of a legislator.

Chapter VII
THE LEGISLATOR

In order to discover the rules of association that are most suitable to nations,
a superior intelligence would be necessary who could see all the passions of
men without experiencing any of them; who would have no affinity with
our nature and yet know it thoroughly; whose happiness would not depend
on us, and who would nevertheless be quite willing to interest himself in
ours; and, lastly, one who, storing up for himself with the progress of time a
far-off glory in the future, could labor in one age and enjoy in another.*
Gods would be necessary to give laws to men.

The same argument that Caligula adduced as to fact, Plato put forward
with regard to right, in order to give an idea of the civil or royal man whom
he is in quest of in his work the Statesman. But if it is true that a great prince

* A nation becomes famous only when its legislation is beginning to decline. We are

ignorant during how many centuries the institutions of Lycurgus conferred happiness on
the Spartans before they were known in the rest of Greece.
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is a rare man, what will a great legislator be? The first has only to follow the
model which the other has to conceive. The latter is the engineer who
invents the machine, the former is only the workman who assembles it and
turns it on. In the birth of societies, says Montesquieu, it is the leaders of the
republics who frame the institutions, and afterwards it is the institutions
which mold the leaders of the republics.

He who dares undertake to give institutions to a nation ought to feel
himself capable, as it were, of changing human nature; of transforming
every individual, who in himself is a complete and independent whole, into
part of a greater whole, from which he receives in some manner his life and
his being; of altering man’s constitution in order to strengthen it; of sub-
stituting a social and moral existence for the independent and physical
existence which we have all received from nature. In a word, it is necessary
to deprive man of his native powers in order to endow him with some which
are alien to him, and of which he cannot make use without the aid of other
people. The more thoroughly those natural powers are deadened and de-
stroyed, the greater and more durable are the acquired powers, and the more
solid and perfect also are the institutions; so that if every citizen is nothing,
and can be nothing, except in combination with all the rest, and if the force
acquired by the whole be equal or superior to the sum of the natural forces
of all the individuals, we may say that legislation is at the highest point of
perfection which it can attain.

The legislator is in all respects an extraordinary man in the State. If he
ought to be so by his genius, he is not less so by his office. It is neither
magistracy nor sovereignty. This office, which constitutes the republic, does
not enter into its constitution; it is a special and superior office, having
nothing in common with human jurisdiction; for, if he who rules men ought
not to control legislation, he who controls legislation ought not to rule men;
otherwise his laws, being ministers of his passions, would often serve only
to perpetuate his acts of injustice; he would never be able to prevent private
interests from corrupting the sacredness of his work.

When Lycurgus gave laws to his country, he began by abdicating his
royalty. It was the practice of the majority of the Greek towns to entrust to
foreigners the framing of their laws. The modern republics of Italy often
imitated this usage; that of Geneva did the same and found it advanta-
geous.* Rome, at her most glorious epoch, saw all the crimes of tyranny

* Those who consider Calvin only as a theologian are but little acquainted with the

extent of his genius. The preparation of our wise edicts, in which he had a large share,
does him as much credit as his Institutes. Whatever revolution time may bring about in
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spring up in her bosom, and saw herself on the verge of destruction, through
uniting in the same hands legislative authority and sovereign power.

Yet the Decemvirs themselves never appropriated the right to pass any
law on their sole authority. Nothing that we propose to you, they said to the
people, can pass into law without your consent. Romans, be yourselves the
authors of the laws which are to secure your happiness.

He who frames laws, then, has, or ought to have, no legislative right, and
the people themselves cannot, even if they wished, divest themselves of this
incommunicable right, because, according to the fundamental compact, it is
only the general will that binds individuals, and we can never be sure that a
particular will is conformable to the general will until it has been submitted
to the free votes of the people. I have said this already, but it is not useless to
repeat it.

Thus we find simultaneously in the work of legislation two things that
seem incompatible — an enterprise surpassing human powers, and, to ex-
ecute it, an authority that is a mere nothing.

Another difficulty deserves attention. Wise men who want to speak to
the vulgar in their own language instead of in a popular way will not be
understood. Now, there are a thousand kinds of ideas which it is impossible
to translate into the language of the people. Views very general and objects
very remote are alike beyond its reach; and each individual, approving of no
other plan of government than that which promotes his own interests, does
not readily perceive the benefits that he is to derive from the continual
deprivations which good laws impose. In order that a newly formed nation
might approve sound maxims of politics and observe the fundamental rules
of state-policy, it would be necessary that the effect should become the
cause; that the social spirit, which should be the product of the institution,
should preside over the institution itself, and that men should be, prior to the
laws, what they ought to become by means of them. Since, then, the legisla-
tor cannot employ either force or reasoning, he must have recourse to an
authority of a different order, which can compel without violence and per-
suade without convincing.

It is this which in all ages has constrained the fathers of nations to resort
to the intervention of heaven, and to give the gods the credit for their own
wisdom, in order that the nations, subjected to the laws of the State as to

our religion, so long as love of country and of liberty is not extinct among us, the memory
of that great man will not cease to be revered.
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those of nature, and recognizing the same power in the creation of man and
in that of the State, might obey willingly, and bear submissively the yoke of
the public welfare.

The legislator puts into the mouths of the immortals that sublime reason
which soars beyond the reach of common men, in order that he may win
over by divine authority those whom human prudence could not move.*
But it does not belong to every man to make the gods his oracles, nor to be
believed when he proclaims himself their interpreter. The great soul of the
legislator is the real miracle which must give proof of his mission. Any man
can engrave tables of stone, or bribe an oracle, or pretend secret intercourse
with some divinity, or train a bird to speak in his ear, or find some other
clumsy means to impose himself on the people. He who is acquainted with
such means only will perchance be able to assemble a crowd of foolish
persons; but he will never found an empire, and his extravagant work will
soon perish with him. Empty deceptions form but a transient bond; it is only
wisdom that makes it lasting. The Jewish law, which still endures, and that
of the child of Ishmael, which for ten centuries has ruled half the world, still
bear witness today to the great men who dictated them; and while proud
philosophy or blind party spirit sees in them nothing but lucky impostors,
the true statesman admires in their systems the great and powerful genius
which directs durable institutions.

It is not necessary from all this to conclude with Warburton that politics
and religion have among us a common aim, but only that, in the origin of
nations, one serves as an instrument of the other.

Chapter VIII
THE PEOPLE

As an architect, before erecting a large edifice, examines and tests the soil in
order to see whether it can support the weight, so a wise lawgiver does not
begin by drawing up laws that are good in themselves, but considers first
whether the people for whom he designs them are fit to maintain them. It is

>

* “It is true,” says Machiavelli, “there never was in a nation any promulgator of
extraordinary laws who had not recourse to God, because otherwise they would not have
been accepted; for there are many advantages recognized by a wise man which are not
so self-evident that they can convince others” (Discourses on Titus Livius, Book I, chap-

ter II).
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on this account that Plato refused to legislate for the Arcadians and Cyre-
nians, knowing that these two peoples were rich and could not tolerate
equality; and it is on this account that good laws and worthless men were to
be found in Crete, for Minos had only disciplined a people steeping in vice.

A thousand nations that have flourished on the earth could never have
tolerated good laws; and even those that might have done so could have
succeeded for only a very short period of their whole duration. The majority
of nations, as well as of men, are tractable only in their youth; they become
incorrigible as they grow old. When once customs are established and
prejudices have taken root, it is a perilous and futile enterprise to try and
reform them; for the people cannot even endure that their ills be touched
with a view to their removal, like those stupid and cowardly patients who
shudder at the sight of a physician.

But just as some illnesses unhinge men’s minds and deprive them of all
remembrance of the past, so we sometimes find, in the history of States,
epochs of violence, in which revolutions produce an influence upon nations
such as certain crises produce upon individuals, in which horror of the past
takes the place of forgetfulness, and in which the State, inflamed by civil
wars, springs forth so to speak from its ashes, and regains the vigor of youth
in springing from the arms of death. Such was Sparta in the time of Lycur-
gus, such was Rome after the Tarquins, and such among us moderns were
Holland and Switzerland after the expulsion of their tyrants.

But these events are rare; they are exceptions, the explanation of which
is always found in the particular constitution of the excepted State. They
could not even happen twice with the same nation; for it may render itself
free so long as it is merely barbarous, but can no longer do so when the
resources of the State are exhausted. Then commotions may destroy it
without revolutions being able to restore it, and as soon as its chains are
broken, it falls in pieces and ceases to exist; henceforward it requires a
master and not a liberator. Free nations, remember this maxim: Liberty may
be acquired but never recovered.

There is for nations as for men a period of maturity, which they must
await before they are subjected to laws; but it is not always easy to discern
when a people is mature, and if time is rushed, the labor is abortive. One
nation is governable from its origin, another is not so at the end of ten
centuries. The Russians will never be really governed, because they have
been governed too early. Peter had an imitative genius; he had not the true
genius that creates and produces anything from nothing. Some of his mea-
sures were beneficial, but the majority were ill-timed. He saw that his
people were barbarous, but he did not see that they were unripe for govern-
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ment; he wished to civilize them, when it was necessary only to discipline
them. He wished to produce at once Germans or Englishmen, when he
should have begun by making Russians; he prevented his subjects from
ever becoming what they might have been, by persuading them that they
were what they were not. It is in this way that a French tutor trains his pupils
to shine for a moment in childhood, and then to be for ever a nonentity. The
Russian Empire will desire to subjugate Europe, and will itself be subju-
gated. The Tartars, its subjects or neighbors, will become its masters and
ours. This revolution appears to me inevitable. All the kings of Europe are
working in concert to accelerate it.

Chapter IX
THE PEOPLE (CONTINUED)

As nature has set limits to the stature of a properly formed man, outside of
which it produces only giants and dwarfs; so likewise, with regard to the
best constitution of a State, there are limits to its possible size so that it may
be neither too large to enable it to be well-governed, nor too small to enable
it to maintain itself by itself. There is in every body politic a maximum of
force which it cannot exceed, and which is often diminished as the State
grows. The more the social bond is extended, the more it is weakened; and,
in general, a small State is proportionally stronger than a large one.

A thousand reasons demonstrate the truth of this maxim. In the first
place, administration becomes more difficult at great distances, as a weight
becomes heavier at the end of a longer lever. It also becomes more burden-
some in proportion as its parts are multiplied; for every town has first its
own administration, for which the people pay; every district has its admin-
istration, still paid for by the people; next, every province, then the superior
governments, the satrapies, the vice-royalties, which must be paid for more
dearly as we ascend, and always at the cost of the unfortunate people;
lastly comes the supreme administration, which overwhelms everything. So
many additional burdens perpetually exhaust the subjects; and far from
being better governed by all these different orders, they are less well gov-
erned than if they had but a single order above them. Meanwhile, hardly any
resources remain for cases of emergency; and when it is necessary to have
recourse to them the State trembles on the brink of ruin.

Nor is this all; not only has the government less vigor and speed in
enforcing observance of the laws, in putting a stop to vexations, in reform-
ing abuses, and in forestalling seditious schemes which may be conducted
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in distant places; but the people have less affection for their leaders whom
they never see, for their country, which is in their eyes like the world, and
for their fellow-citizens, most of whom are strangers to them. The same
laws cannot be suitable to so many different provinces, which have different
customs and different climates, and cannot tolerate the same form of gov-
ernment. Different laws beget only trouble and confusion among the na-
tions which, living under the same leaders and in constant communication,
mingle or intermarry with one another, and, when subjected to other cus-
toms, never know whether their patrimony is really theirs. Talents are hid-
den, virtues ignored, vices unpunished, in that multitude of men, unknown
to one another, whom the seat of the supreme administration gathers to-
gether in one place. The leaders, overwhelmed with business, see nothing
themselves; clerks govern the State. In a word, the measures that must be
taken to maintain the general authority, which so many officers at a distance
wish to evade or impose upon, absorb all governmental attention; no regard
for the welfare of the people remains, and scarcely any for their defense in
time of need; and thus a body too vast for its constitution sinks and perishes,
crushed by its own weight.

On the other hand, the State must secure a certain foundation, that it may
possess stability and resist the shocks which it will doubtless experience, as
well as sustain the efforts which it will be forced to make in order to
maintain itself; for all nations have a kind of centrifugal force, by which
they continually act against one another, and tend to aggrandize themselves
at the expense of their neighbors, like the vortices of Descartes. Thus the
weak are in danger of being quickly swallowed up, and none can preserve
itself long except by putting itself in a kind of equilibrium with all, which
renders the compression almost equal everywhere.

Hence we see that there are reasons for expansion and reasons for con-
traction; and it is not the least of a statesman’s talents to find the proportion
between the two which is most advantageous for the preservation of the
State. We may say, in general, that reasons for expansion, being only exter-
nal and relative, ought to be subordinated to the others, which are internal
and absolute. A healthy and strong constitution is the first thing to be
sought; and we should rely more on the vigor that springs from a good
government than on the resources furnished by a vast territory.

States have, however, been constituted in such a way that the necessity
of making conquests entered into their very constitution, and in order to
maintain themselves they were forced to enlarge themselves continually.
Perhaps they rejoiced in this happy necessity, which nevertheless revealed
to them, with the limit of their greatness, the inevitable moment of their fall.
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Chapter X
THE PEOPLE (CONTINUED)

A body politic may be measured in two ways, by the extent of its territory,
and by the number of its people; and there is between these two modes of
measurement an appropriate ratio according to which the State may be
given its genuine dimensions. It is the men who constitute the State, and it is
the soil that sustains the men; the ratio, then, is that the land should suffice
for the maintenance of its inhabitants, and that there should be as many
inhabitants as the land can sustain. In this ratio is found the maximum
power of a given number of people; for if there is too much land, the care of
it is burdensome, the cultivation inadequate, and the output superfluous,
and this is the immediate cause of defensive wars. If there is not enough
land, the State is at the mercy of its neighbors for the additional crops; and
this is the immediate cause of offensive wars. Any nation which has, by its
position, only the alternative between commerce and war is weak in itself; it
is dependent on its neighbors and on events; it has only a short and pre-
carious existence. It conquers and changes its situation, or it is conquered
and reduced to nothing. It can preserve its freedom only by virtue of being
small or large.

It is impossible to express numerically a fixed ratio between the extent
of land and the number of men that are reciprocally sufficient, on account of
the differences that are found in the quality of the soil, in its degree of
fertility, in the nature of its products, and in the influence of climate, as well
as on account of those which we observe in the constitutions of the inhabi-
tants, of whom some consume little in a fertile country, while others con-
sume much on an unfruitful soil. Further, attention must be paid to the
greater or less fecundity of the women, to the conditions of the country,
whether more or less favorable to population, and to the numbers which the
legislator may hope to draw together by his institutions; so that an opinion
should be based not on what is seen, but on what is foreseen, not on the
current size of the population but on the size it ought naturally to attain. In
short, there are a thousand occasions on which the particular accidents of
situation require or permit that more territory than appears necessary should
be taken up. Thus men will spread out a good deal in a mountainous
country, where the natural productions, that is, woods and pastures, require
less labor, where experience teaches that women are more fecund than in
the plains, and where with an extensive inclined surface there is only a
small horizontal base, which alone should count for vegetation. On the
other hand, people may inhabit a smaller space on the seashore, even
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among rocks and sands that are almost barren, because fishing can, in great
measure, supply the deficiency in the productions of the earth, because men
ought to be more concentrated in order to repel pirates, and because, fur-
ther, it is easier to relieve the country, by means of colonies, of the inhabi-
tants with which it is overburdened.

In order to establish a nation, it is necessary to add to these condi-
tions one which cannot supply the place of any other, but without which
they are all useless —it is that the people should enjoy abundance and
peace; for the time of a State’s founding is, like that of constituting sol-
diers into a regiment, the moment when the body is least capable of re-
sistance and most easy to destroy. Resistance would be easier in a state of
absolute disorder than at a moment of fermentation, when each is occupied
with his own position and not with the common danger. Should a war,
a famine, or a sedition erupt at this critical period, the State is inevita-
bly overthrown.

Many governments, indeed, may be established during such storms, but
then it is these very governments that destroy the State. Usurpers always
bring about or select tumultuous times for passing, under cover of the
public agitation, destructive laws which the people would never adopt
when sober-minded. The choice of the moment for the establishment of a
government is one of the surest marks for distinguishing the work of the
legislator from that of the tyrant.

What people, then, is suited for legislation? One that is already united by
some bond of interest, origin, or convention, but has not yet borne the real
yoke of the laws; one that has neither customs nor superstitions firmly
rooted; one that has no fear of being overwhelmed by a sudden invasion, but
that, without entering into the disputes of its neighbors, can single-handed
resist either of them, or aid one in repelling the other, that in which every
member can be known by all, and in which there is no necessity to impose
on a man a greater burden than a man can bear; one that can do without
other nations, and without which every other nation can make do,* one that

* If of two neighboring nations one could not survive without the other, it would be a
very hard situation for the first, and a very dangerous one for the second. Every wise
nation in such a case will endeavor very quickly to free the other from this dependence.
The republic of Thlascala, enclosed in the empire of Mexico, preferred to do without salt
rather than buy it of the Mexicans or even accept it gratuitously. The wise Thlascalans saw
a trap hidden beneath this generosity. They kept themselves free; and this small State,
enclosed in that great empire, was at last the instrument of its downfall.
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is neither rich nor poor and is self-sufficient; lastly, one that combines the
stability of an ancient people with the docility of a new one. The work of
legislation is made arduous not so much by what must be established as by
what must be destroyed; and what makes success so rare is the impossibility
of finding a meeting of the simplicity of nature and the needs of society. All
these conditions, it is true, are with difficulty combined; hence few well-
constituted States are seen.

There is still one country in Europe capable of legislation; it is the island
of Corsica. The courage and firmness which that brave nation has exhibited
in recovering and defending its freedom would well deserve that some wise
man should teach it how to preserve it. I have some presentiment that this
small island will one day astonish Europe.

Chapter X1
THE DIFFERENT SYSTEMS OF LEGISLATION

If we ask precisely wherein consists the greatest good of all, which ought to
be the aim of every system of legislation, we shall find that it is summed up
in two principal objects, liberty and equality — liberty, because any individ-
ual dependence is so much force removed from the body of the State;
equality, because liberty cannot survive without it.

I have already said what civil liberty is. With regard to equality, we must
not understand by this word that the degrees of power and wealth should be
absolutely the same; but that, as to power, it should fall short of all violence,
and never be exercised except by virtue of station and of the laws; while, as
to wealth, no citizen should be rich enough to be able to buy another, and
none poor enough to be forced to sell himself,* which supposes, on the part
of the wealthy, moderation in property and influence, and, on the part of
ordinary citizens, moderation of avarice and covetousness.

It is said that this equality is an abstract chimera which cannot exist in
practice. But if the abuse is inevitable, does it follow that it is unnecessary
even to regulate it? It is precisely because the force of circumstances always

* If, then, you wish to give stability to the State, bring the two extremes as near
together as possible; tolerate neither rich people nor beggars. These two conditions,
naturally inseparable, are equally fatal to the general welfare; from the one class spring
tyrants, from the other, the supporters of tyranny; it is always between these that the traffic
in public liberty is carried on; the one buys and the other sells.
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tends to destroy equality that the force of legislation should always tend to
maintain it.

But these general objects of every good institution ought to be modified
in each country by the relations which arise both from the local situation
and from the character of the inhabitants; and it is with reference to these
relations that we must assign to each nation a particular system of insti-
tutions, which shall be the best, not perhaps in itself, but for the State
for which it is designed. For instance, if the soil is unfruitful and barren,
or the country too confined for its inhabitants, turn your attention to arts
and manufactures, and exchange their products for the provisions that you
require. On the other hand, if you occupy rich plains and fertile slopes, if, in
a productive region, you are in need of inhabitants, bestow all your cares on
agriculture, which multiplies men, and drive out the arts, which would only
end in depopulating the country by gathering together in a few spots the few
inhabitants that the land possesses.* If you occupy extensive and conve-
nient coasts, cover the sea with vessels and foster commerce and naviga-
tion; you will have a short and brilliant existence. If the sea on your coasts
bathes only rocks that are virtually inaccessible, remain fish-eating barbar-
ians; you will lead more peaceful, perhaps better, and certainly happier
lives. In a word, besides the maxims common to all, each nation contains
within itself some cause that influences it in a particular way, and makes its
legislation suitable for it alone. Thus the Hebrews in ancient times, and the
Arabs more recently, had religion as their chief object, the Athenians litera-
ture, Carthage and Tyre commerce, Rhodes navigation, Sparta war, Rome
valor. The author of the Spirit of the Laws has shown in a multitude of
instances by what arts the legislator directs his institutions towards each of
these objects.

What makes the constitution of a State really solid and enduring is the
observance of expediency in such a way that natural relations and laws
always coincide, the latter only serving, as it were, to secure, support, and
rectify the former. But if the legislator, mistaken in his object, takes a
principle different from that which springs from the nature of things; if the
one tends to servitude, the other to liberty, the one to riches, the other to
population, the one to peace, the other to conquests, we shall see the laws
imperceptibly weakened and the constitution impaired; and the State will

* Any branch of foreign commerce, says the Marquis d’Argenson, diffuses merely a
deceptive utility through the kingdom generally; it may enrich a few individuals, even
a few towns, but the nation as a whole gains nothing, and the people are none the better
for it.
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be ceaselessly agitated until it is destroyed or changed, and invincible
nature has resumed her sway.

Chapter XII
CLASSIFICATION OF THE LAWS

So that everything may be duly regulated and the best possible form given
to the commonwealth, there are various relations to be considered. First, the
action of the whole body acting on itself, that is, the relation of the whole to
the whole, or of the sovereign to the State; and this relation is composed of
that of the intermediate terms, as we shall see hereafter.

The laws governing this relation bear the name of political laws, and are
also called fundamental laws, not without some justification if they are wise
ones; for, if in every State there is only one good method of regulating it, the
people who discovered it ought to adhere to it; but if the established order is
bad, why should we regard as fundamental laws that prevent it from being
good? Besides, in any case, a nation is always at liberty to change its laws,
even the best; for if it likes to injure itself, who has a right to prevent it from
doing so?

The second relation is that of the members with one another, or with the
body as a whole, and this relation should, in respect of the first, be as small,
and, in respect of the second, as great as possible; so that every citizen may
be perfectly independent of all the rest, and in absolute dependence on the
State. And this is always effectuated by the same means, for it is only the
power of the State that secures the freedom of its members. It is from this
second relation that civil laws arise.

We may consider a third kind of relation between the individual man and
the law, that of punishable disobedience; and this gives rise to the establish-
ment of criminal laws, which at bottom are not so much a particular species
of laws as the sanction of all the others.

To these three kinds of laws is added a fourth, the most important of all,
which is engraved neither on marble nor on bronze, but in the hearts of the
citizens; a law which creates the real constitution of the State, which ac-
quires new strength daily, which, when other laws grow obsolete or pass
away, revives them or reinforces them, preserves a people in the spirit of
their institutions, and imperceptibly substitutes the force of habit for that of
authority. I speak of manners, customs, and above all of opinion — a prov-
ince unknown to our politicians, but one on which the success of all the rest
depends; a province with which the great legislator is occupied in private,
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while he appears to confine himself to particular regulations, that are merely
the sides of the arch, of which customs and morals, slower to develop,

ultimately form the immovable keystone.
Of these different types of law, political laws, which constitute the form

of government, alone relate to my subject.
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Before speaking of the different forms of government, let us try to deter-
mine the precise meaning of that word, which has not yet been explained
clearly.

Chapter I
GOVERNMENT IN GENERAL

I warn the reader that this chapter must be read carefully, and that I do not
know the art of making myself intelligible to those that will not be attentive.

Every free act has two causes which together produce it; one is moral,
that is, the will that determines the act; the other is physical, that is, the
power that executes it. When I walk toward an object, first [ must want to go
toward it; in the second place, my feet must take me to it. Should a paralytic
wish to run, or an agile man not wish to do so, both will remain where they
are. The body politic has the same driving forces; in it, we discern force and
will, the latter under the name of legislative power, the former under the
name of executive power. Nothing is, or ought to be, done in it without
them.

We have seen that the legislative power belongs to the people and can
belong only to them. On the other hand, it is easy to see from the principles
already established, that the executive power cannot belong to the people
generally as legislative or sovereign, because that power is used only in
particular acts, which are not within the province of the law, nor conse-
quently within that of the sovereign, all the acts of which must be laws.

The public force, then, requires a suitable agent to concentrate it and set
it in motion according to the directions of the general will, to serve as a
means of communication between the State and the sovereign, to create in
some manner in the public person what the union of soul and body creates
in a man. This is, in the State, the function of the government, improperly
confused with the sovereign of which it is only the minister.
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What, then, is the government? An intermediate body established be-
tween the subjects and the sovereign for their mutual correspondence,
charged with the execution of the laws and with the maintenance of liberty
both civil and political.

The members of this body are called magistrates or kings, that is, gover-
nors; and the body as a whole bears the name Prince.* Those therefore who
claim that the act by which a people submits to its leaders is not a contract
are quite right. It is absolutely nothing but a commission, an employment,
in which, as simple officers of the soverign, they exercise in its name the
power of which it has made them depositaries, and which it can limit,
modify, and take back when it pleases. The alienation of such a right, being
incompatible with the nature of the social body, is contrary to the object of
the association.

I therefore give the name government or supreme administration to the
legitimate exercise of the executive power, and I give the name of Prince or
magistrate to the man or body charged with that administration.

It is in the government that are found the intermediate powers, the
relations of which constitute the relation of the whole to the whole, or of
the sovereign to the State. This last relation can be represented by that of the
extremes of a continuous proportion, of which the proportional mean is the
government. The government receives from the sovereign the orders it
gives to the people; and so that the State may be in stable equilibrium it is
necessary, everything being balanced, that there should be equality between
the product or the power of the government taken by itself, and the product
or power of the citizens, who are sovereign on the one hand and subjects on
the other.

Moreover, we could not alter any of the three terms without at once
destroying their proportionality. If the sovereign wishes to govern, or if the
magistrate wishes to legislate, or if the subjects refuse to obey, disorder
prevails over order, force and will no longer act in concert, and the State
being dissolved falls into despotism or anarchy. Lastly, as there is but one
proportional mean between each relation, there is only one good govern-
ment possible in the State; but as a thousand events may change the rela-
tions of a people, not only may different governments be good for different
peoples, but for the same people at different times.

To try and give an idea of the different relations that may exist between

* It is for this reason that at Venice the title of Most Serene Prince is given to the
College, even when the Doge does not attend it.
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these two extremes, I will take for example the population figures as a
relation most easy to express.

Let us suppose that the State is composed of ten thousand citizens. The
sovereign can only be considered collectively and as a body; but every
private person, in his capacity of subject, is considered an individual; there-
fore the sovereign is to the subject as ten thousand is to one, that is, each
member of the State has as his share only one ten-thousandth part of the
sovereign authority, although he is entirely subjected to it.

If the nation consists of a hundred thousand men, the position of the
subjects does not change, and each alike is subjected to the whole authority
of the laws, while his vote, reduced to one hundred-thousandth, has ten
times less influence in their enactment. The subject, then, always remaining
one, the ratio of the sovereign to the subject increases in proportion to the
number of citizens. From which it follows that the more the State is en-
larged, the more liberty is diminished.

When I say that the ratio increases, I mean that it is farther removed from
equality. Therefore, the greater the ratio is in the geometrical sense, the less
is the ratio in the ordinary sense; in the former sense, the ratio, considered in
terms of quantity, is measured by the quotient, and in the other, considered
in terms of likeness, it is estimated by the similarity.

Now, the less the particular wills correspond to the general will, that is,
customs with laws, the more should the repressive power be increased. The
government, then, in order to be good, should be relatively stronger in
proportion as the people are more numerous.

On the other hand, since the enlargement of the State gives those en-
trusted with the public authority more temptations and more opportunities
to abuse their power, the more force the government should have to restrain
the people, and the more should the sovereign have in its turn to restrain the
government. I am not speaking here of absolute force, but of the relative
force of the different parts of the State.

It follows from this double relationship that the continuous proportion
between the sovereign, the Prince, and the people is not an arbitrary idea,
but a necessary consequence of the nature of the body politic. It follows,
further, that one of the extremes, that is, the people, as subject, being
defined and represented by unity, whenever the doubled ratio increases or
diminishes, the single ratio increases or diminishes in like manner, and
consequently the middle term is changed. This shows that there is no unique
and absolute constitution of government, but that there may be as many
governments different in nature as there are States different in size.
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If, taking these ideas to their extreme, one argues that, in order to find
this mean proportional and form the body of the government, it is, accord-
ing to me, only necessary to take the square root of the number of people, I
would answer that I take that number here only as an example; that the
relationships of which I speak are not measured solely by the number of
men, but in general by the quantity of action, which results from the com-
bination of a multitude of causes; that, moreover, if for the purpose of
expressing myself in fewer words, I borrow for a moment geometrical
terms, [ am nevertheless aware that geometrical precision does not exist in
moral quantities.

The government is on a small scale what the body politic which includes
it is on a large scale. It is a moral person endowed with certain faculties,
active like the sovereign, passive like the State, and it can be broken down
into other similar relations from which arises as a consequence a new
proportion, and yet another within this, according to the order if the mag-
istracies, until we come to an indivisible middle term, that is, to a single
leader or supreme magistrate, who may be represented, in the middle of this
progression, as unity between the series of fractions and that of the whole
numbers.

Without getting confused by this multiplication of terms, let us be con-
tent to consider the government as a new body in the State, distinct from the
people and from the sovereign, and intermediate between the two.

There is this essential difference between those two bodies, that the State
exists by itself, while the government exists only through the sovereign.
Thus the prevailing will of the Prince is, or ought to be, only the general
will, or the law; his force is only the public force concentrated in himself; so
soon as he wishes to perform some absolute and independent act, the con-
nection of the whole begins to fall apart. If, lastly, the Prince should happen
to have a particular will more active than that of the sovereign, and if, to
enforce obedience to this particular will, he should use the public force
which is in his hands, in such a manner that there would be so to speak two
sovereigns, the one de jure and the other de facto, the social union would
immediately disappear, and the body politic would be dissolved.

Further, in order that the body of the government may have an existence,
a real life which distinguishes it from the body of the State; so that all its
members may be able to act in concert and fulfill the object for which it is
instituted, a particular personality is necessary to it, a feeling common to
its members, a force, a will of its own focused on its preservation. This indi-
vidual existence supposes assemblies, councils, a power of deliberating
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and resolving, rights, titles, and privileges which belong to the Prince ex-
clusively, and which render the position of the magistrate more honorable
in proportion as it is more arduous. The difficulty lies in the method of
organizing, within the whole, this subordinate whole, in such a way that it
may not weaken the general constitution in strengthening its own; that its
particular force, intended for its own preservation, may always be kept
distinct from the public force, designed for the preservation of the State;
and, in a word, that it may always be ready to sacrifice the government to
the people, and not the people to the government.

Moreover, although the artificial body of the government is the work of
another artificial body, and has in some respects only a derivative and
subordinate existence, that does not prevent it from acting with more or less
vigor or celerity, from enjoying, so to speak, more or less robust health.
Lastly, without directly departing from the object for which it was in-
stituted, it may deviate from it more or less, according to the manner in
which it is constituted.

From all these differences arise the different relations which the govern-
ment must have with the body of the State, so as to accord with the acciden-
tal and particular relations by which the State itself is modified. For often
the government that is best in itself will become the most corrupt, unless its
relations are changed so as to redress the defects of the body politic to
which it belongs.

Chapter 11

THE PRINCIPLE WHICH CONSTITUTES THE DIFFERENT
FORMS OF GOVERNMENT

To explain the general cause of these differences, I must here distinguish the
Prince from the government, as I before distinguished the State from the
sovereign.

The body of the magistracy may be composed of a greater or smaller
number of members. We said that the ratio of the sovereign to the sub-
jects was so much greater as the people were more numerous; and, by an
evident analogy, we can say the same of the government with regard to the
magistrates.

Now, the total force of the government, being always that of the State,
does not vary; from which it follows that the more it uses this force on its
own members, the less remains for acting upon the whole people.
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Consequently, the more numerous the magistrates are, the weaker is the
government. As this maxim is fundamental, let us endeavor to explain it
more clearly.

We can distinguish in the person of the magistrate three essentially
different wills; first, the will belonging to the individual, concerned only
with his personal advantage; secondly, the common will of the magistrates,
concerned solely with the interest of the Prince, and which may be called
the corporate will, being general in relation to the government, and particu-
lar in relation to the State of which the government forms part; in the third
place, the will of the people, or the sovereign will, which is general both in
relation to the State considered as the whole, and in relation to the govern-
ment considered as part of the whole.

In a perfect system of legislation the particular or individual will should
be null and void; the corporate will belonging to the government quite
subordinate; and consequently the general or sovereign will always domi-
nant, and the sole ruling agency of all the others.

On the other hand, according to the natural order, these different wills
become more active to the extent that they are concentrated. Thus the
general will is always the weakest, the corporate will has the second rank,
and the particular will the first of all; so that in the government each mem-
ber is, firstly, himself, next a magistrate, and then a citizen — a gradation
directly opposed to what the social order requires.

But suppose that the whole government is in the hands of a single man;
then the particular will and the corporate will are perfectly united, and
consequently the latter is in the highest possible degree of intensity. Now, as
it is on the degree of will that the use of force depends, and as the absolute
power of the government does not vary, it follows that the most active
government is that of a single person.

On the other hand, let us unite the government with the legislative
authority; let us make the sovereign the Prince, and all the citizens magis-
trates; then the corporate will, combined with the general will, will be no
more active than the latter, and will leave the particular will in all its force.
Thus the government, always with the same absolute force, will be at its
minimum of relative force or activity.

These relations are incontestable, and other considerations serve still
further to confirm them. We see, for example, that each magistrate is more
active in his body than each citizen is in his, and that consequently the
particular will has much more influence in the acts of government than in
those of the sovereign; for every magistrate is almost always charged with
some function of government, whereas each citizen, taken by himself, has
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no function of sovereignty. Moreover, the larger a State’s territory, the more
its real force is increased, although it does not increase as a result of its size;
but, while the State remains the same, it is useless to increase the number of
magistrates, for the government acquires no greater real force, inasmuch as
this force is that of the State, the quantity of which is always uniform. Thus
the relative force or activity of the government diminishes without its abso-
lute or real force being able to increase.

Itis certain, moreover, that the dispatch of business is delayed when more
people are responsible for it; that, in laying too much stress on prudence, we
leave too little to luck; that opportunities are allowed to pass by, and that
owing to excessive deliberation the fruits of deliberation are often lost.

I have just shown that the government is weakened as the number of
magistrates increases, and I have before demonstrated that the more nu-
merous the people is, the more ought the repressive force to be increased.
From which it follows that the ratio between the magistrates and the gov-
ernment ought to be the inverse of the ratio between the subjects and the
sovereign; that is, the more the State expands, the more the government
should contract; so that the number of leaders should diminish as a result of
an increase in the number of the people.

But I speak here only of the relative force of the government, and not of
its rectitude; for, on the other hand, the more numerous the magistracy is,
the more the corporate will approaches the general will; whereas, under a
single magistrate, this same corporate will is, as I have said, only a particu-
lar will. Thus, what is lost on one side can be gained on the other, and the art
of the legislator consists in knowing how to determine the point at which
the force and will of the government, always in reciprocal proportion, are
combined in the ratio most advantageous to the State.

Chapter III
CLASSIFICATION OF GOVERNMENTS

We have seen in the previous chapter why the different kinds or forms of
government are characterized by the number of members that comprise
them; it remains to be seen in the present chapter how this division is made.

The sovereign may, in the first place, place the responsibility for the
government in the whole people, or in the majority of the people, in such a
way that there may be more citizens who are magistrates than simple indi-
vidual citizens. We call this form of government a democracy.

Or it may confine the government to a small number, so that there may
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be more ordinary citizens than magistrates; and this form bears the name of
aristocracy.

Lastly, it may concentrate the whole government in the hands of a single
magistrate from whom all the rest derive their power. This third form is the
most common, and is called monarchy, or royal government.

We should remark that all these forms, or at least the first two, admit of
degrees, and may indeed have a considerable range; for democracy may
embrace the whole people, or be limited to a half. Aristocracy, in its own
way, may confine itself not to a half of the people but to an even smaller
number. Even royalty may undergo some division. Sparta by its constitu-
tion always had two kings; and in the Roman Empire there were as many as
eight Emperors at the same time without it being possible to say that the
Empire was divided. Thus there is a point at which each form of govern-
ment blends with the next; and we see that, under three forms only, the
government may adapt to as many different forms as the State has citizens.

What is more, this same government being in certain respects capable of
subdivision into other parts, one administered in one way, another in an-
other, there may result from combinations of these three forms a multitude
of mixed forms, each of which can be multiplied by all the simple forms.

For ages there has been much debate about the best form of government,
without considering the fact that each of them is the best in certain cases,
and the worst in others.

If, in the different States, the number of the supreme magistrates must be
in inverse ratio to that of the citizens, it follows that, in general, democratic
government is suitable to small States, aristocracy to those of moderate
size, and monarchy to large ones. This rule stems directly from the princi-
ple. But how is it possible to estimate the multitude of circumstances which
may produce exceptions?

Chapter IV
DEMOCRACY

He who makes the law knows better than any one how it should be executed
and interpreted. It would seem, then, that there could be no better constitu-
tion than one in which the executive power is united with the legislative; but
it is that very circumstance which makes a democratic government inade-
quate in certain respects, because things which ought to be specified are not,
and because the Prince and the sovereign, being the same person, only form
as it were a government without government.
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It is not correct that the person who makes the laws execute them, nor
that the body of the people divert its attention from general considerations
in order to bestow it on particular objects. Nothing is more dangerous than
the influence of private interests on public affairs; and the abuse of the laws
by the government is a lesser evil than the corruption of the legislator,
which is the infallible result of the pursuit of private interests. For when the
State is changed in its substance, all reform becomes impossible. A people
that would never abuse the government would likewise never abuse its
independence; a people that always governed well would not need to be
governed.

Taking the term in its strict sense, there never has existed, and never will
exist, any true democracy. It is contrary to the natural order that the majority
should govern and that the minority should be governed. It is impossible to
imagine the people remaining in perpetual assembly to attend to public
affairs, and it is readily apparent that commissions could not be established
for that purpose without changing the form of administration.

In fact, I think I can posit as a principle that when the functions of
government are shared among several magistrates, the least numerous ac-
quire, sooner or later, the greatest authority, if only on account of the facility
with which a smaller number of men can transact business.

How difficult it is, moreover, to combine all the features that this kind of
government requires! First, a very small State, in which the people may be
readily assembled, and in which every citizen can easily know all the
others; secondly, great simplicity of customs and morals, which prevents a
multiplicity of issues and thorny debates; next, considerable equality in
class and fortune, without which equality in rights and authority could not
long survive; lastly, little or no luxury, for luxury is either the result of
wealth or makes it necessary; luxury corrupts simultaneously the rich and
the poor, the former by ownership, the latter by coveting; it betrays the
country to indolence and vanity; it deprives the State of all its citizens in
order to enslave them to one to another, and all to opinion.

That is why a famous author posited virtue as the founding principle of a
republic, for all these conditions could not survive without virtue; but, by
not making the necessary distinctions, this brilliant genius often lacked
precision and sometimes clarity, and did not see that the sovereign authority
being everywhere the same, the same principle ought to have a role in every
well-constituted State, in a greater or lesser degree, it is true, according to
the form of government.

Let us add that there is no government so subject to civil wars and
internal agitations as the democratic or popular, because there is none
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which tends so strongly and so constantly to change its form, none which
demands more vigilance and courage to be maintained in its own form. It is
especially in this constitution that the citizen should arm himself with
strength and steadfastness, and say every day of his life from the bottom of
his heart what a virtuous Palatine* said in the Diet of Poland: Malo peri-
culosam libertatem quam quietum servitium.

If there were a nation of gods, it would be governed democratically. So
perfect a government is unsuited to men.

Chapter V
ARISTOCRACY

We have here two very different moral persons, that is, the government and
the sovereign; and consequently two general wills, one having reference to
all the citizens, the other only to the members of the administration. Thus,
although the government can regulate its internal policy as it pleases, it can
never speak to the people except in the name of the sovereign, that is, in the
name of the people themselves. This must never be forgotten.

The earliest societies were aristocratically governed. The heads of fam-
ilies deliberated among themselves about public affairs. The young men
yielded readily to the authority of experience. Hence the names priests,
elders, senate, gerontes. The Indians of North America are still governed in
this way at the present time, and are very well governed.

But in proportion as the inequality due to institutions prevailed over
natural inequality, wealth or power™ was preferred to age, and aristocracy
became elective. Finally, the power transmitted with the father’s property to
the children, rendering the families patrician, made the government heredi-
tary, and people beheld senators who were only twenty years old.

There are, then, three kinds of aristocracy — natural, elective, and hered-
itary. The first is suitable only for simple nations; the third is the worst of all
governments. The second is the best; it is aristocracy in the true sense.

Other than the advantage of the distinction between the two powers,
aristocracy has that of the choice of its members; for in a popular govern-
ment all the citizens are born magistrates; but this one limits them to a small

* The Palatine of Posnania, father of the King of Poland, Duke of Lorraine.

It is clear that the word optimates among the ancients did not mean the best, but the

most powerful.
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number, and they become magistrates by election only;* a method by
which integrity, intelligence, experience, and all other grounds of prefer-
ment and public esteem are so many fresh guarantees that men will be
wisely governed.

Further, assemblies are more easily convened; issues are better dis-
cussed and are dispatched with greater order and diligence; while the credit
of the State is better maintained abroad by venerable senators, than by an
unknown or base multitude.

In a word, it is the best and most natural order of things that the wisest
should govern the multitude, when we are sure that they will govern it for
its advantage and not for their own. We should not pointlessly multiply
means, nor ask twenty thousand men to do what a hundred chosen men can
do still better. But we must note that the corporate interest begins here to
steer the public force in a lesser degree according to the rule of the general
will, and that another inevitable propensity deprives the laws of a part of the
executive power.

With regard to special expediencies, a State must not be so small, nor a
people so simple and upright, that the execution of the laws follows imme-
diately upon the public will, as in a good democracy. Nor again must a
nation be so large that its leaders, who are dispersed in order to govern it,
install themselves as sovereigns, each in his own province, and begin by
making themselves independent so as at last to become masters.

But if aristocracy requires fewer virtues than popular government, it also
requires others that are peculiarly its own, such as moderation among the
rich and contentment among the poor; for a rigorous equality would seem to
be out of place in it, and was not even observed in Sparta.

Besides, inasmuch as this form of government includes a certain in-
equality of fortune, it would be well in general that the administration of
public affairs be entrusted to those who are best able to devote their whole
time to it, but not, as Aristotle maintains, that the rich should always be
preferred. On the contrary, it is important that an opposite choice sometimes
teach the people that there are, in men’s personal merits, reasons for prefer-
ence more important than wealth.

* It is very important to regulate by law the form of election of magistrates; for, in
leaving it to the will of the Prince, it is impossible to avoid falling into hereditary
aristocracy, as happened in the republics of Venice and Berne. In consequence, the first
has long been a decaying State, but the second is maintained by the extreme wisdom of its
Senate; it is a very honorable and a very dangerous exception.

EBSCOhost - printed on 10/10/2021 9:36 AM via PRATT INSTITUTE LIBRARIES. All use subject to https://www.ebsco.com/terms-of-use



204 The Social Contract

Chapter VI
MONARCHY

We have hitherto considered the Prince as a moral and collective person
united by the force of the laws, and as the depositary of the executive power
in the State. We now have to consider this power concentrated in the hands
of a natural person, of a real man, who alone has a right to use it according
to the laws. He is what is called a monarch or a king.

Quite the reverse of the other forms of administration, in which a collec-
tive being represents an individual, in this one an individual represents a
collective being; so that the moral unity that constitutes it is at the same time
a physical unity in which all the powers that the law combines in the other
with so much effort are combined naturally.

Thus the will of the people, the will of the Prince, the public force of the
State, and the particular force of the government, all obey the same motive
power; all the parts of the machine are in the same hand, everything moves
toward the same end; there are no opposing movements that counteract one
another, and no kind of constitution can be imagined in which more action
is produced with less effort. Archimedes, quietly seated on the shore, and
launching without difficulty a large vessel, represents to me a skillful mon-
arch, governing from his cabinet his vast States, and, while he appears
motionless, setting everything in motion.

But if there is no government that has more vigor, there is none in which
the particular will has more sway and more easily governs others. Every-
thing moves toward the same end, it is true; but this end is not the public
welfare, and the very power of the administration turns continually to the
prejudice of the State.

Kings wish to be absolute, and from afar men shout to them that the best
way to become so is to make themselves beloved by their people. This
maxim is very fine, and also very true in certain respects; unfortunately it
will always be ridiculed in royal circles. Power which springs from the
affection of the people is doubtless the greatest, but it is precarious and
conditional; princes will never be satisfied with it. The best kings wish to
have the power to be wicked if they please, without ceasing to be masters. A
political sermonizer will tell them in vain that, the strength of the people
being their own, it is their greatest interest that the people flourish, nu-
merous, and formidable; they know very well that that is not true. Their
personal interest is, in the first place, that the people should be weak and
miserable, and should never be able to resist them. Supposing all the sub-
jects always perfectly submissive, [ admit that it would then be the Prince’s
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interest that the people should be powerful, in order that this power, being
his own, might render him formidable to his neighbors; but inasmuch as this
interest is only secondary and subordinate, and as the two suppositions are
incompatible, it is natural that princes should always give preference to the
maxim that is most immediately useful to them. It is this that Samuel
insisted on to the Hebrews; it is this that Machiavelli clearly demonstrated.
While pretending to give lessons to kings, he gave great ones to peoples.
The Prince of Machiavelli is the book for republicans.*

We have found, by general considerations, that monarchy is suited only
to large States; and we shall find this again by examining monarchy itself.
The more numerous the public administrative body is, the more does the
ratio of the Prince to the subjects diminish and approach equality, so that
this ratio is unity or equality itself, in a democracy. This same ratio in-
creases in proportion as the government contracts, and is at its maximum
when the government is in the hands of a single person. Then the distance
between the Prince and the people is too great, and the State lacks cohesion.
In order to unify it, then, intermediate orders, princes, grandees, and nobles
are required to fill them. Now, nothing at all of this kind is suitable for a
small State, which would be ruined by all these orders.

But if it is difficult for a large State to be well governed, it is much more
so for it to be well governed by a single man; and every one knows what
happens when the king appoints substitutes.

One essential and inevitable defect, which will always make a monar-
chical government inferior to a republican one, is that in the latter the public
voice hardly ever raises to the highest posts any but enlightened and capa-
ble men, who fill them honorably; whereas those who succeed in monar-
chies are most frequently only petty mischief-makers, petty crooks, petty
intriguers, whose petty talents, which enable them to climb to high posts in
courts, only serve to show the public their ineptitude as soon as they have
attained them. The people are much less mistaken about their choice than
the Prince is; and a man of real merit is almost as rare in a royal ministry as a
fool at the head of a republican government. Therefore, when by some

* Machiavelli was an honorable man and a good citizen; but, attached to the house of
the Medici, he was forced, during the oppression of his country, to conceal his love for
liberty. The mere choice of his execrable hero sufficiently manifests his secret intention;
and the opposition between the maxims of his book the Prince and those of his Dis-
courses on Titus Livius and his History of Florence shows that this profound politician
has had hitherto only superficial or corrupt readers. The court of Rome has strictly
prohibited his book; I certainly believe it, for it is that court which he most clearly depicts.
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fortunate chance one of these born rulers takes the helm of affairs in a
monarchy almost wrecked by such a fine set of ministers, it is quite as-
tonishing what resources he finds, something quite epoch-making.

So that a monarchical State might be well-governed, it would be neces-
sary for its greatness or size to be in proportion to the abilities of the person
who governs. It is easier to conquer than to rule. With a sufficient lever, the
world can be moved by a finger; but to hold it up the shoulders of Hercules
are required. However small a State may be, the Prince is almost always too
small for it. When, on the contrary, it happens that the State is too small for
its leader, something very rare, it is still badly governed, because the leader,
always pursuing his own great designs, forgets the interests of the people,
and renders them no less unhappy by the abuse of his abundant abilities,
than an inferior leader by his lack of talent. It would be necessary, so to
speak, for a kingdom to be enlarged or contracted in every reign, according
to the capacity of the Prince; whereas, the talents of a senate have more
definite limits, the State may have permanent boundaries, and the admin-
istration prosper equally well.

The most obvious disadvantage of the government of a single person is
the lack of that continual succession which creates in the two others an
uninterrupted chain. One king having died, another is necessary; elections
leave dangerous intervals; they are stormy; and unless the citizens are of a
disinterestedness, an integrity, something this government hardly encour-
ages, intrigue and corruption sweep in. It would be hard for a man to whom
the State has been sold not to sell it in his turn, and indemnify himself out of
the helpless for the money which the powerful have extorted from him.
Sooner or later everything becomes venal under such an administration,
and the peace which is then enjoyed under a king is worse than the disorder
of an interregnum.

What has been done to prevent these evils? Crowns have been made
hereditary in certain families; and an order of succession has been estab-
lished which prevents any dispute on the demise of kings; that is to say, the
inconvenience of regencies being substituted for that of elections, an ap-
pearance of tranquillity has been preferred to a wise administration, and
men have preferred to risk having as their leaders children, monsters, and
imbeciles, rather than have a dispute about the choice of good kings. They
have not considered that in thus exposing themselves to the risk of this
alternative, they set themselves up for failure. That was a very sensible
answer of Dionysius the younger, to whom his father, in criticizing him for
a dishonorable action, said: “Did I set you the example in this?” “Ah!”
replied the son, “your father was not king.”
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All things conspire to deprive of justice and reason a man brought up to
govern others. Much trouble is taken, so it is said, to teach young princes
the art of reigning; this education does not appear to help them. It would be
better to begin by teaching them the art of obeying. The greatest kings
whom history has celebrated were not trained to rule; that is a science which
men are never less masters of than after excessive study of it, and it is better
acquired by obeying than by ruling. Nam utilissimus idem ac brevissimus
bonarum malarumque rerum delectus, cogitare quid aut nolueris sub alio
principe, aut volueris.

A result of this lack of coherence is the instability of royal government,
which, being regulated sometimes on one plan, sometimes on another,
according to the character of the reigning Prince or that of the persons who
reign for him, cannot long pursue a definite aim or a consistent course of
conduct, a mutability which always makes the State fluctuate between
maxim and maxim, project and project, and which does not exist in other
governments, where the Prince is always the same. So we see that, in
general, if there is more cunning in a court, there is more wisdom in a
senate, and that republics pursue their ends by more steadfast and regular
methods; whereas every revolution in a royal ministry produces one in the
State, the maxim common to all ministers, and to almost all kings, being to
reverse in every respect the acts of their predecessors.

From this same lack of coherence issues the solution of a sophism very
familiar to royal politicians; this is not only to compare civil government
with domestic government, and the Prince with the father of a family, an
error already refuted, but, further, to bestow liberally on this magistrate all
the virtues he might need, and always to assume that the Prince is what he
ought to be — a supposition on which is based the idea that royal govern-
ment is clearly preferable to every other, because it is without doubt the
strongest, and because it only lacks a corporate will that corresponds to the
general will.

But if, according to Plato, a king by nature is so unusual a personage,
how many times will nature and fortune conspire to crown him? And if
royal education necessarily corrupts those who receive it, what should be
expected from a succession of men trained to rule? It is, then, voluntary
self-deception to confuse royal government with that of a good king. To see
what this government is in itself, we must consider it under inept or wicked
princes; for such will come to the throne, or the throne will make them such.

These difficulties have not escaped our authors, but they have not been
confused by them. The remedy, they say, is to obey without murmuring; God
gives bad kings in His wrath, and we must endure them as chastisements of
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heaven. Such talk is doubtless edifying, but I am inclined to think it would
be more appropriate in a pulpit than in a book on politics. What should we
say of a physician who promises miracles, and whose whole art consists in
exhorting the sick man to be patient? We know well that when we have a bad
government it must be endured; the question is to find a good one.

Chapter VII
MIXED GOVERNMENTS

In truth, there is no simple government. A single leader must have subordi-
nate magistrates; a popular government must have a leader. Thus, in the
division of executive power, there is always a gradation from the greater
number to the less, with this difference, that sometimes the majority de-
pends on the minority, and sometimes the minority on the majority.

Sometimes there is an equal division, either when the constituent parts
are in mutual dependence, as in the government of England; or when the
authority of each part is independent, but imperfect, as in Poland. This latter
form is bad, because there is no unity in the government, and the State lacks
cohesion.

Is a simple or a mixed government the better? A question much debated
among political thinkers, and one to which the same answer must be made
that I have made before about every form of government.

The simple government is the better in itself, for the reason that it is
simple. But when the executive power is not sufficiently dependent on the
legislative, that is, when there is a closer rapport between the Prince and the
sovereign than between the people and the Prince, this defective relation-
ship must be remedied by dividing the government; for then all its parts
have no less authority over the subjects, and their division renders them all
together less strong against the sovereign.

The same defect is also guarded against by the establishment of inter-
mediate magistrates, who, leaving the government in its entirety, only serve
to balance the two powers and maintain their respective rights. Then the
government is not mixed, but moderate.

The opposite defect can be guarded against by similar means, and, when
the government is too lax, tribunals may be erected to concentrate it. That is
customary in all democracies. In the first case the government is divided in
order to weaken it, and in the second in order to strengthen it; for the
maximum of strength and also of weakness is found in simple governments,
while the mixed forms give a medium strength.
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Chapter VIII

THAT ALL FORMS OF GOVERNMENT ARE NOT SUITED
FOR EVERY COUNTRY

Liberty, not being a fruit of all climates, is not within the reach of all
peoples. The more we consider this principle established by Montesquieu,
the more do we perceive its truth; the more it is contested, the greater
opportunity is given to establish it by new proofs.

In all the governments of the world, the public person consumes, but
produces nothing. From where, then, comes the substance it consumes?
From the labor of its members. It is the superfluity of individuals that
supplies the necessaries of the public. Hence it follows that the civil State
can subsist only so long as men’s labor produces more than they need.

Now this excess is not the same in all countries of the world. In several it
is considerable, in others moderate, in others nothing, in others a minus
quantity. This proportion depends on the fertility due to climate, on the kind
of labor which the soil requires, on the nature of its products, on the physi-
cal strength of its inhabitants, on the greater or less consumption that is
necessary to them, and on several other like proportions of which it is
composed.

On the other hand, all governments are not of the same nature; there are
some more or less wasteful; and the differences are based on this other
principle, that the more the public contributions are distanced from their
source, the more burdensome they are. We must not measure this burden by
the amount of the taxes, but by the distance they have to travel in order to
return to the hands from which they have come. When this circulation is
prompt and well-established, it matters not whether little or much is paid;
the people are always rich, and the finances are always prosperous. On the
other hand, however little the people may contribute, if this little does not
revert back to them, they are soon exhausted by constantly giving; the State
is never rich and the people are always in beggary.

It follows from this that the more the distance between the people and
the government is increased, the more burdensome do the taxes become;
therefore, in a democracy the people are least encumbered, in an aristocracy
they are more so, and in a monarchy they bear the greatest weight. Mon-
archy, then, is suited only to wealthy nations; aristocracy, to States moderate
both in wealth and size; democracy, to small and poor States.

Indeed, the more we reflect on this, the more we find in this the dif-
ference between free and monarchical States. In the first, everything is
used for the common good; in the others, public and private resources are
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reciprocal, and the former are increased by the diminution of the latter;
lastly, instead of governing subjects in order to make them happy, despotism
renders them miserable in order to govern them.

There are, then, in every climate natural causes by which we can assign
the form of government which is adapted to the nature of the climate, and
even say what kind of inhabitants the country should have.

Unfruitful and barren places, where the produce is not commensurate
with the labor, ought to remain uncultivated and abandoned, or should only
be peopled by savages; places where men’s toil yields only bare necessities
ought to be inhabited by barbarous nations; in them any polity would be an
impossibility. Places where the excess of the produce over the labor is
moderate are suitable for free nations; those in which abundant and fertile
soil yields much produce for little labor are willing to be governed monar-
chically, in order that the superfluity of the subjects may be consumed by
the luxuries of the Prince; for it is better that this excess be absorbed by the
government than squandered by private persons. There are exceptions, I
know; but these exceptions themselves prove the rule, in that, sooner or
later, they produce revolutions which restore things to their natural order.

We should always distinguish general laws from the particular causes
that may modify their effects. If all southern lands were covered with
republics, and all northern lands with despotic States, it would not be less
true that, through the influence of climate, despotism is suitable to warm
countries, barbarism to cold countries, and a good polity to intermediate
regions. I see, however, that while the principle is accepted, its application
may be disputed; it will be said that some cold countries are very fertile, and
some southern ones very unfruitful. But this is a difficulty only for those
who do not examine the matter in all its aspects. It is necessary, as [ have
already said, to reckon those connected with labor, resources, consump-
tion, etc.

Let us suppose that the product of two districts equal in area is in the
ratio of five to ten. If the inhabitants of the former consume four and those
of the latter nine parts, the surplus product of the first will be one-fifth, and
that of the second one-tenth. The ratio between these two surpluses being
then inversely as that of the produce of each, the district that yields only five
will give a surplus double that of the district which produces ten.

But it is not a question of a doubled product, and I do not think that any
one dare, in general, place the fertility of cold countries even on an equal
par with that of warm countries. Let us, however, assume this equality; let
us, if you will, put England on the scale with Sicily, and Poland with Egypt;
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more to the south we shall have Africa and India; more to the north we shall
have nothing. To achieve equality in product, what are the differences in
cultivation? In Sicily it suffices to scratch the soil; in England what toil is
needed to till it! But where more exertion is required to yield the same
product, the surplus must necessarily be very small.

Consider, besides this, that the same number of men consume much less
in warm countries. The climate demands that people be moderate to be
healthy; Europeans who want to live as at home all die of dysentery and
dyspepsia. “We are,” says Chardin, “carnivorous beasts, wolves, in com-
parison with Asiatics. Some attribute the moderation of the Persians to the
fact that their country is scantily cultivated; I believe, on the contrary, that
their country is not very abundant in provisions because the inhabitants
need very little. If their frugality,” he continues, “resulted from the poverty
of the country, it would be only the poor who would eat little, whereas it is
the people generally; and more or less would be consumed in each prov-
ince, according to the fertility of the country, whereas the same abstemious-
ness is found throughout the kingdom. They pride themselves greatly on
their mode of living, saying that it is only necessary to look at their com-
plexions, to see how much superior they are to those of Christians. Indeed,
the complexions of the Persians are smooth; they have beautiful skin, deli-
cate and clear; while the complexions of their subjects, the Armenians, who
live in European fashion, are rough and blotched, and their bodies are
coarse and heavy.”

The nearer we approach the Equator, the less the people have to live on.
They scarcely eat any meat; rice, maize, couscous, millet, cassava, are their
ordinary foods. There are in India millions of men whose diet does not cost
a half-penny a day. We see even in Europe palpable differences in appetite
between northern and southern nations. A Spaniard can live for eight days
on a German’s dinner. In countries where men are most voracious luxury
revolves around appetite; in England it is displayed in a table loaded with
meats; in Italy you are regaled with sugar and flowers.

Luxury in dress presents similar differences. In climates where the
changes of the seasons are sudden and violent, garments are better and
simpler; in those where people dress only for ornament, splendor is more
sought after than utility, for clothes themselves are a luxury. In Naples you
will see men every day walking to Posilippo with gold-embroidered coats,
and no stockings. It is the same with regard to buildings; everything is
sacrificed to magnificence when there is nothing to fear from the climate. In
Paris and in London people must be warmly and comfortably housed; in
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Madrid they have superb drawing-rooms, but no windows that shut, while
they sleep in mere closets.

Food is much more substantial and nutritious in warm countries; this is a
third difference which cannot fail to influence the second. Why do people
eat so many vegetables in Italy? Because they are good, nourishing, and
flavorful. In France, where they are fertilized only with water, they are not
nourishing and count almost for nothing on the table; they do not, however,
occupy less soil, and they cost at least as much labor to cultivate. We know
from experience that the wheat of Barbary, inferior in other respects to that
of France, yields much more flour, and that the wheat of France yields more
than the wheat of the north. From this we may infer that a similar gradation
is observable generally, in the same direction, from the Equator to the Pole.
Now is it not a clear disadvantage to have in an equal quantity of produce a
smaller quantity of nutrition?

To all these difterent reflections I want to add one that springs from, and
reinforces, them; it is that warm countries have less need of inhabitants than
cold countries, but would be able to maintain a greater number; hence a
double surplus is produced, always to the advantage of despotism. The
greater the surface occupied by the same number of inhabitants, the more
difficult do rebellions become, because conspiracies cannot be concerted
promptly and secretly, and because it is always easy for the government to
discover the plans and cut off communications. But the more closely
packed a numerous population is, the less power a government has to usurp
the sovereignty; the leaders deliberate as securely in their offices as the
Prince in his council, and the multitude assemble in the town squares as
quickly as the troops in their quarters. The advantage, then, of a tyrannical
government lies in this, that it can act from great distances. With the help of
its collaborators, its power increases with the distance, like that of levers.*
That of the people, on the other hand, acts only when concentrated; it
evaporates and disappears as it extends, like the effect of gunpowder scat-
tered on the ground, which takes fire only grain by grain. The least popu-
lous countries are thus the best adapted for tyranny; wild beasts reign
only in deserts.

* This does not contradict what I said before (Book II, chapter ix) on the inconve-
niences of large States; for there it was a question of the authority of the government over
its members, and here it is a question of its power against its subjects. Its scattered
members serve as points of support to it for operating at a distance upon the people, but it
has no point of support for acting on its members themselves. Thus, the length of the lever
is the cause of its weakness in the one case, and of its strength in the other.
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Chapter IX
THE SIGNS OF A GOOD GOVERNMENT

When, then, it is finally asked which is the best government, an insoluble,
undeterminable question is posed; or, if you will, it has as many correct
solutions as there are possible combinations in the absolute and relative
situations of nations.

But if it were asked by what sign it can be known whether a given people
is well or badly governed, that would be a different matter, and the question
of fact might be determined.

It is, however, not settled, because every one wishes to decide it in his
own way. Subjects extol the public tranquillity, citizens the liberty of indi-
viduals; the former prefer security of property, the latter, that of persons; the
former think that the best government is the most authoritarian, the latter
maintain that it is the mildest; one party wants crimes to be punished, the
other wants them to be prevented; one party thinks it well to be feared by
their neighbors, the other party prefers to be unacquainted with them; one
party is satisfied when money circulates, the other party demands that the
people have bread. Even if there were agreement on these and other similar
points, would we know more? Since moral quantities lack a precise mode of
measurement, even if we agreed on the sign, how could we do so about the
valuation of it?

For my part, I am always astonished that people fail to recognize so
simple a sign, or that they should have the insincerity not to agree about it.
What is the object of political association? It is the security and prosperity
of its members. And what is the surest sign that they are safe and pros-
perous? It is their number and population. Do not, then, go and seek else-
where for this contentious sign. All other things being equal, the gov-
ernment under which, without external aids, without naturalizations, and
without colonies, the citizens increase and multiply most, is infallibly the
best. That under which a people decreases and decays is the worst. Statisti-
cians, it is now your affair; count, measure, compare.*

* On the same principle must be judged the centuries which deserve preference in
respect of the prosperity of the human race. Those in which literature and art were seen to
flourish have been too much admired, without the secret object of their cultivation being
penetrated, without their fatal consequences being considered: Idque apud imperitos
humanitas vocabatur, quum pars servitutis esset. Shall we never detect in the maxims of
books the gross self-interest which makes the authors speak? No, whatever they may say,
when, notwithstanding its brilliancy, a country is being depopulated, it is untrue that all
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Chapter X

THE ABUSE OF GOVERNMENT AND ITS TENDENCY TO
DEGENERATE

As the private will acts incessantly against the general will, so the govern-
ment makes a continual effort against the sovereignty. The more this effort
is increased, the more the constitution is altered; and as there is no other
corporate will which, by resisting that of the Prince, creates a balance with
it, sooner or later the Prince oppresses the sovereign and violates the social
treaty. Therein is the inherent and inevitable vice which, right from the birth
of the body politic, tends ineluctably to destroy it, just as old age and death
ultimately destroy the human body.

There are two general ways by which a government degenerates, that is,
when it contracts, or when the State is dissolved.

The government contracts when it passes from the majority to the mi-
nority, that is, from democracy to aristocracy, and from aristocracy to roy-
alty. That is its natural tendency.* If it retrograded from the minority to the
majority, it might be said to weaken; but this inverse progress is impossible.

goes well, and it is not enough that a poet should have an income of 100,000 livres for his
epoch to be the best of all. The apparent repose and tranquillity of the chief men must be
regarded less than the welfare of nations as a whole, and especially that of the most
populous States. Hail lays waste a few cantons, but it rarely causes scarcity. Riots and
civil wars greatly startle the chief men; but they do not produce the real misfortunes of
nations, which may even be abated, while it is being disputed who shall tyrannize over
them. It is from their permanent condition that their real prosperity or calamities spring;
when all is left crushed under the yoke, it is then that everything perishes; it is then that the
chief men, destroying them at their leisure, ubi solitudinem faciunt, pacem appellant.
When the broils of the great agitated the kingdom of France, and the coadjutor of Paris
carried a poniard in his pocket to the Parlement, that did not prevent the French nation
from living happily and harmoniously in free and honorable ease. Greece of old flour-
ished in the midst of the most cruel wars; blood flowed there in streams, and the whole
country was covered with men. It seemed, said Machiavelli, that amid murders, proscrip-
tions, and civil wars, our republic became more powerful; the virtues of its citizens, their
manners, their independence, were more effectual in strengthening it than all its dissen-
sions had been in weakening it. A little agitation gives energy to men’s minds, and what
makes the race truly prosperous is not so much peace as liberty.

* The slow formation and the progress of Venice in her lagoons present a notable
example of this succession; it is indeed astonishing that, after more than twelve hundred
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In reality, the government never changes its form except when its de-
pleted energy leaves it too weak to preserve itself; and if it becomes still
more weakened as it expands, its strength will be annihilated, and it will be
unable to survive. We must therefore concentrate the energy as it dwindles;
otherwise the State that it sustains will fall into ruin.

The dissolution of the State may occur in two ways.

Firstly, when the Prince no longer administers the State in accordance
with the laws; and, secondly, when he usurps the sovereign power. Then a
remarkable change takes place —the State, and not the government, con-

years, the Venetians seem to be still only in the second stage, which began with the Serrar
di Consiglio in 1198. As for the ancient Doges, with whom they are reproached, whatever
the Squittinio della liberta veneta may say, it is proved that they were not their sovereigns.

People will not fail to bring forward as an objection to my views the Roman Republic,
which followed, it will be said, a course quite contrary, passing from monarchy to aristoc-
racy, and from aristocracy to democracy. I am very far from regarding it in this way.

The first institution of Romulus was a mixed government, which speedily degener-
ated into despotism. From peculiar causes the State perished before its time, as we see a
newborn babe die before attaining manhood. The expulsion of the Tarquins was the real
epoch of the birth of the Republic. But it did not at first assume a regular form, because,
through not abolishing the patrician order, only a half of the work was done. For, in this
way, the hereditary aristocracy, which is the worst of legitimate administrations, remain-
ing in conflict with the democracy, the form of the government, always uncertain and
fluctuating, was fixed, as Machiavelli has shown, only on the institution of the tribunes;
not till then was there a real government and a true democracy. Indeed, the people then
were not only sovereign, but also magistrates and judges; the Senate was only a subordi-
nate tribunal for moderating and concentrating the government; and the consuls them-
selves, although patricians, although chief magistrates, although generals with absolute
authority in war, were in Rome only the presidents of the people.

From that time, moreover, the government seemed to follow its natural inclination, and
tend strongly to aristocracy. The patriciate abolishing itself as it were, the aristocracy was
no longer in the body of patricians as it is at Venice and Genoa, but in the body of the Senate,
composed of patricians and plebeians, and also in the body of tribunes when they began to
usurp an active power; for words make no difference in things, and when a nation has chiefs
to govern for them, whatever name those chiefs bear, they always form an aristocracy.

From the abuses of aristocracy sprang the civil wars and the triumvirate. Sylla, Julius
Cesar, Augustus, became in fact real monarchs; and at length, under the despotism of
Tiberius, the State was broken up. Roman history, then, does not belie my principle, but
confirms it.
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tracts; I mean that the State dissolves, and that another is formed within it,
which is comprised only of the members of the government, and which is
for the rest of the people nothing more than their master and their tyrant. So
that as soon as the government usurps the sovereignty, the social compact is
broken, and all the ordinary citizens, rightfully regaining their natural lib-
erty, are forced, but not morally bound, to obey.

The same thing occurs also when the members of the government usurp
individually the power that they ought to exercise only collectively, which
is no less a violation of the laws, and creates still greater disorder. Then
there are, so to speak, as many Princes as magistrates; and the State, not less
divided than the government, perishes or changes its form.

When the State is broken up, the violation of the government, whatever
it may be, takes the common name of anarchy. To be clear, democracy
degenerates into ochlocracy, aristocracy into oligarchy; 1 should add that
royalty degenerates into tyranny; but this last word is equivocal and re-
quires explanation.

In the vulgar sense a tyrant is a king who governs with violence and
without regard to justice and the laws. In the strict sense, a tyrant is an
individual who arrogates to himself the royal authority without having a
right to it. It is in this sense that the Greeks understood the word tyrant; they
bestowed it equally on good and bad Princes whose authority was not
legitimate.* Thus tyrant and usurper are two perfectly synonymous words.

To give different names to different things, I call the usurper of royal
authority a tyrant, and the usurper of sovereign power a despot. The tyrant
is he who, contrary to the laws, takes it upon himself to govern according to
the laws; the despot is he who sets himself above those very laws. Thus the
tyrant cannot be a despot, but the despot is always a tyrant.

Chapter X1
THE DISSOLUTION OF THE BODY POLITIC

Such is the natural and inevitable tendency of the best constituted govern-
ments. If Sparta and Rome perished, what State can hope to endure forever?
If we wish to form an enduring constitution, let us, then, not dream of

* Omnes enim et habentur et dicuntur tyranni, qui potestate utuntur perpetua in ea
civitate quae libertate usa est. (Corn. Nep., in Miltiad., cap. viii) It is true that Aristotle
(Mor. Nicom., Book VIII, cap. x) distinguishes the tyrant from the king, by the circum-
stance that the former governs for his own benefit, and the latter only for the benefit of his
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making it eternal. To succeed we must not attempt the impossible, nor
flatter ourselves that we can bestow on the work of men a permanence that
human things cannot attain.

The body politic, as well as the human body, begins to die from its birth,
and contains in itself the causes of its own destruction. But both may have a
more or less robust constitution, that can preserve them for a long while.
The constitution of man is the work of nature; that of the State is the work of
art. [tis not men’s prerogative to prolong their lives; it is their prerogative to
prolong the life of the State as long as possible, by giving it the best
constitution possible. The best constituted will come to an end, but later
than another, unless some unforeseen accident brings about its premature
destruction.

The principle of political life is in the sovereign authority. The legisla-
tive power is the heart of the State; the executive power is its brain, giving
movement to all the parts. The brain might be paralyzed and yet the individ-
ual can still live. A man might be an imbecile but still live; but as soon as the
heart stops, the animal dies.

It is not by laws that the State survives, but by the legislative power. The
law of yesterday is not binding today; but tacit consent is presumed from
silence, and the sovereign is supposed to confirm continually the laws it
does not abrogate when able to do so. Whatever it once declared that it
wills, it wills so always, unless the declaration is revoked.

Why, then, do people show so much respect for ancient laws? That is
exactly the reason. We are right to believe that it is the very excellence of
ancient laws that has enabled them to survive so long; if the sovereign had
not recognized them as salutary, it would have revoked them a thousand
times. That is why, far from being weakened, the laws are ever acquiring
fresh vigor in every well constituted State; the prejudice in favor of antig-
uity makes them more revered every day; while, wherever laws are weak-
ened as they grow old, this fact proves that there is no longer any legislative
power, and that the State no longer lives.

subjects; but besides the fact that, in general, all the Greek authors have taken the word
tyrant in a different sense, as appears especially from Xenophon’s Hiero, it would follow
from Aristotle’s distinction that, since the beginning of the world, not a single king has yet
existed.
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Chapter XII
HOW THE SOVEREIGN AUTHORITY IS MAINTAINED

The sovereign, having no other force than the legislative power, acts only
through the laws; and the laws being nothing but authentic acts of the general
will, the sovereign can act only when the people are assembled. A conven-
tion of the people! People will say: What a fantasy! It is a fantasy today; but it
was not so two thousand years ago. Have men changed their nature?

The limits of the possible in moral things are less narrow than we think; it
is our weaknesses, our vices, our prejudices, that shrink them. Sordid souls
do not believe in great men; vile slaves smile mockingly at the word liberty.

From what has been done let us consider what can be done. I shall not
speak of the ancient republics of Greece; but the Roman Republic was, it
seems to me, a great State, and the city of Rome a great city. The last census
in Rome showed that there were 400,000 citizens bearing arms, and the last
census of the Empire showed more than 4,000,000 citizens, without includ-
ing subjects, foreigners, women, children, and slaves.

What a difficulty, we might suppose, there would be in assembling fre-
quently the enormous population of the capital and its environs. Yet few
weeks passed without the Roman people being assembled, even several
times. Not only did they exercise the rights of sovereignty, but a part of the
rights of government. They discussed certain issues and adjudicated certain
problems, and in the public assembly the whole people were almost as often
magistrates as citizens.

By going back to the early times of nations, we would find that the
majority of the ancient governments, even monarchical ones, like those of
the Macedonians and the Franks, had similar councils. Be that as it may, this
single incontestable fact answers all objections; inference from the actual to
the possible appears to me sound.

Chapter XIII

HOW THE SOVEREIGN AUTHORITY IS MAINTAINED
(CONTINUED)

It is not sufficient for the assembled people to have, at one point in time,
determined the constitution of the State by giving their sanction to a body of
laws; it is not sufficient for them to have established a permanent govern-
ment, or to have once and for all provided for the election of magistrates.
Besides the extraordinary assemblies which unforeseen events may require,
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it is necessary to have regular and periodic ones that nothing can cancel or
postpone; so that, on the appointed day, the people are rightfully convened
by the law, without any formal call.

But, except for these assemblies which are lawful by their date alone,
every assembly of the people not convoked by magistrates appointed for
that duty and not corresponding to the prescribed forms, must be seen as
illegitimate and all that is done in it as invalid, because even the order to
assemble must emanate from the law.

As for the more or less frequent meetings of the lawful assemblies, they
depend on so many considerations that no precise rules can be formulated
about them. But we can say in general that the more strength a government
has, the more frequently should the sovereign meet in public.

This, I shall be told, may be good for a lone city; but what is to be done
when the State comprises many cities? Will the sovereign authority be
divided? Or must it be concentrated in a single city and render subject all
the others?

My answer is that neither alternative is good. In the first place, the
sovereign authority is simple and undivided, and we cannot divide it with-
out destroying it. In the second place, a city, no more than a nation, can be
lawfully subject to another, because the essence of the body politic consists
in the union of obedience and liberty, and these words, subject and sov-
ereign, are correlatives, the notion underlying them being expressed in the
one word citizen.

My answer, furthermore, is that it is always bad to merge several towns
into a single State, and, in desiring to create such a union, we must not
flatter ourselves that we can avoid the usual problems. The defects of large
States cannot be used as an objection against a man who only desires small
ones. But how can small States be endowed with sufficient force to resist
large ones? Just as Greek towns used to resist the great King, and as more
recently Holland and Switzerland resisted the House of Austria.

If, however, the State cannot be reduced to proper limits, one option still
remains; it is not to allow any capital, but to make the government sit
alternately in each town, and also to assemble in them one by one the people
of the country.

Populate the territory uniformly, extend the same rights everywhere,
spread everywhere abundance and life; this is how the State will become
simultaneously the strongest and the best governed that may be possible.
Remember that the walls of the towns are constructed solely of the wreck-
age of farm houses. For every palace that I see built in the capital, I seem to
see a whole rural district laid in ruins.
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Chapter XIV

HOW THE SOVEREIGN AUTHORITY IS MAINTAINED
(CONTINUED)

As soon as the people are lawfully assembled as a sovereign body, the
whole jurisdiction of the government ceases, the executive power is sus-
pended, and the person of the lowliest citizen is as sacred and inviolable as
that of the first magistrate, because where the represented are, there is no
longer any representative. Most of the tumult that arose in Rome in the
comitia stemmed from ignorance or neglect of this rule. The consuls were
then only presidents of the people and the tribunes simple orators;* the
Senate had no power at all.

These intervals of suspension, in which the Prince recognizes or ought to
recognize the presence of a live superior, have always been dreaded by him;
and these assemblies of the people, which are the shield of the body politic
and the curb of the government, have in all ages terrified leaders; hence
such men are never wanting in solicitude, objections, obstacles, and prom-
ises, in an attempt to make the citizens disgusted with the assemblies. When
citizens are avaricious, cowardly, pusillanimous, and more desirous of calm
than of freedom, they do not long hold out against the strenuous efforts of
the government; and thus, as the resisting force constantly increases, the
sovereign authority finally disappears, and most of the States fall and perish
before their time.

But between the sovereign authority and an arbitrary government there
sometimes emerges an intermediate power of which I must speak.

Chapter XV
DEPUTIES OR REPRESENTATIVES

As soon as public service ceases to be the principle concern of citizens, and
they prefer helping with their wallets rather than with their persons, the
State is already on the brink of ruin. Must they march to battle? They pay
troops and stay at home. Is it necessary to go to the council? They appoint
deputies and stay at home. Because of indolence and wealth, they ulti-

* Almost in the sense given to this term in the Parliament of England. The resem-

blance between their offices would have set the consuls and tribunes in conflict, even if all

jurisdiction had been suspended.
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mately create soldiers who enslave their country and create representatives
who sell it.

It is the bustle of commerce and of the arts, it is the greedy pursuit of
profit, it is indolence and love of comforts, that transform public service
into money. People sacrifice a portion of their profit in order to increase it
when they like. Give money and soon you will have chains. That word
finance is a slave’s word; it is unknown among citizens. In a state that is
really free, the citizens do everything with their hands and nothing with
money; far from paying to avoid their duties, they would pay to perform
them themselves. Far from me ordinary ideas; I believe that hard labor is
less contrary to liberty than taxation is.

The better constituted a State is, the more public affairs outweigh private
ones in the minds of the citizens. There is, indeed, a much smaller number
of private affairs, because the amount of general prosperity makes each
individual more prosperous, and less remains to be sought by individual
exertions. In a well governed city-state every one hastens to the assemblies;
under a bad government no one budges to attend them, because no one
takes an interest in the proceedings; they know in advance that the general
will will not prevail, because private concerns have become all-absorbing.
Good laws pave the way for better ones; bad laws lead to worse ones. As
soon as any one says about the affairs of the State, “Why should I care?” the
State is gone.

The decline of patriotism, the active pursuit of private interests, the vast
size of States, conquests, and the violations of government led to the idea of
deputies or representatives of the people in the national assemblies. It is this
which in certain countries they dare to call the Third Estate. Thus the
private interest of two orders is placed in the first and second rank, the
public interest only in the third.

Sovereignty cannot be represented for the same reason that it cannot be
alienated; it consists essentially in the general will, and the will cannot be
represented; it is itself or it is something else; there is no middle ground.
The deputies of the people, then, are not and cannot be its representatives;
they are only its agents and can conclude nothing definitively. Every law
which the people in person have not ratified is invalid; it is not a law. The
English nation thinks that it is free, but is greatly mistaken, for it is so only
during the election of members of Parliament; as soon as they are elected, it
is enslaved and counts for nothing. The use it makes of the brief moments of
freedom renders the loss of liberty well-deserved.

The idea of representatives is modern; it comes to us from feudal
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government, that absurd and iniquitous government, under which mankind
is degraded and the name of man dishonored. In the republics, and even in
the monarchies, of antiquity, the people never had representatives; they did
not know the word. It is noteworthy that in Rome, where the tribunes were
so sacred, it was not even imagined that they could usurp the functions of
the people, and in the midst of so great a multitude, they never attempted to
pass on their own authority a single plebiscite. We can imagine, however,
the confusion the crowd sometimes caused from what occurred in the time
of the Gracchi, when some citizens shouted their votes from the housetops.

Where right and liberty mean everything, inconveniences are nothing.
In that wise nation everything was estimated at its true value; it allowed the
lictors to do what the tribunes had not dared to do, and was not afraid that
the lictors would want to represent it.

To explain, however, in what manner the tribunes sometimes repre-
sented it, it suffices to understand how the government represents the sov-
ereign. The laws being nothing but the declaration of the general will, it is
clear that in their legislative capacity the people cannot be represented; but
they can and should be represented in the executive power, which is only
force applied to law. This shows that very few nations would, upon careful
examination, be found to have laws. Be that as it may, it is certain that the
tribunes, having no share in the executive power, could never represent the
Roman people by right of their office, but only by encroaching on the rights
of the Senate.

Among the Greeks, whatever the people had to do, they did themselves;
they were constantly assembled in the public space. They lived in a mild
climate and they were not avaricious; slaves performed the manual labor;
the people’s great preoccupation was liberty. Without those same advan-
tages, how can people preserve those same rights? Your more rigorous
climates give you more wants;* for six months in a year the public place is
deserted, and your hoarse voices cannot be heard in the open air. You care
more for profit than for liberty, and you fear slavery far less than you do
poverty.

What! is liberty secured only through slavery? Perhaps; extremes meet.
Everything which is not according to nature has its drawbacks, and civil
society more than all the rest. There are circumstances so unfortunate that
people can preserve their freedom only at the expense of that of others, and
the citizen cannot be completely free except when the slave is enslaved to

* To adopt in cold countries the effeminacy and luxuriousness of Orientals is to be
willing to assume their chains, and to submit to them even more necessarily than they do.
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the utmost. Such was the situation in Sparta. As for you, modern nations,
you have no slaves, but you are slaves; you pay for their freedom with your
own. In vain you boast of this preference; I consider it more cowardice than
humanity.

I do not mean by all this that slaves are necessary and that the right of
slavery is lawful, since I have proved the contrary; I only mention the
reasons why modern nations who believe themselves free have representa-
tives, and why ancient nations had none. Be that as it may, as soon as a
nation appoints representatives, it is no longer free; it no longer exists.

After very careful consideration I do not see that it is possible hencefor-
ward for the sovereign to preserve among us the exercise of its rights unless
the State is very small. But if it is very small, will it not be subjugated? No; I
shall show hereafter* how the external power of a great nation can be
combined with benign government and the good order of a small State.

Chapter XVI

THAT THE INSTITUTION OF THE GOVERNMENT IS NOT
A CONTRACT

The legislative power, having been, at one point in time, well established,
the question is to set up also the executive power; for the latter, which
operates only by specific acts, not sharing the essence of the other, is
naturally distinct from it. If it were possible for the sovereign, considered as
such, to wield executive power, law and fact would be so intermixed that it
would no longer be clear what is law and what is not; and the body politic,
thus deformed, would soon become prey to the violence against which it
was instituted.

The citizens being all equal according to the social contract, all can
prescribe what all ought to do, while no one has a right to demand that
another do what he is unwilling to do himself. Now, it is precisely this right,
indispensable to make the body politic live and move, that the sovereign
gives to the Prince when establishing the government.

Some people have claimed that this founding act is a contract between
the people and the leaders they choose — a contract by which it is stipulated
between the two parties on what conditions one binds itself to rule, the other

* It is this which I had intended to do in the sequel to this work, when, in treating of

external relations, I came to confederations —a wholly new subject, the principles of
which have yet to be established.
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to obey. It will be agreed, I am sure, that this is a strange method of
contracting. But let us see whether such a position is tenable.

First, the supreme authority can no more be modified than alienated; to
limit it is to destroy it. It is absurd and contradictory that the sovereign
should acknowledge a superior; to bind itself to obey a master is to regress
to primitive freedom.

Further, it is clear that this contract of the people with such or such
persons is a particular act; from where it follows that the contract cannot be
alaw or an act of sovereignty, and that consequently it is illegitimate.

Moreover, we see that the contracting parties themselves would be under
the law of nature alone, and without any security for the performance of their
reciprocal responsibilities, which is in every way adverse to the civil state.
He who disposes of power being always capable of using it, we might as well
give the name contract to the act of a man who says to another: “I give you all
my property, on condition that you restore to me what you please.”

There is but one contract in the State — that of association; and this of
itself excludes any other. No public contract can be conceived which would
not be a violation of the first.

Chapter XVII
THE INSTITUTION OF THE GOVERNMENT

Under what general concept, then, should we view the act by which the gov-
ernment is founded? I shall note first that this act is complex, or composed of
two others, that is, the establishment of the law and the execution of the law.

By the first, the sovereign determines that there shall be a governing
body established in such or such a form; and it is clear that this act is a law.

By the second, the people appoint the leaders who will be entrusted with
the government when established. Now, these appointments, being a par-
ticular act, are not a second law, but only a consequence of the first, and a
function of the government.

The difficulty is to understand how there can be an act of government
before the government exists, and how the people, who are only sover-
eign or subjects, can, in certain circumstances, become the Prince or the
magistrates.

Here, however, we discover one of those astonishing properties of the
body politic, by which it reconciles operations apparently contradictory; for
this is made possible by a sudden conversion of sovereignty into democracy
in such a manner that, without any perceptible change, and merely by a new
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relationship of all to all, the citizens, having become magistrates, move
from general acts to particular acts, and from the law to the execution of it.

This change of relation is not a subtlety of theory with no real applica-
tion; it occurs every day in the Parliament of England, in which the Lower
House on certain occasions transforms itself into Grand Committee in order
to discuss business better, and thus becomes a simple commission instead
of the sovereign court that it was the moment before. In this way it after-
wards reports to itself, as the House of Commons, what it has just decided in
Grand Committee.

Such is the advantage peculiar to a democratic government, that it can be
established in fact by a simple act of the general will; and after this, the
provisional government remains in power, should that be the form adopted,
or establishes in the name of the sovereign the government prescribed by
the law; and thus everything is according to rule. It is impossible to found
the government in any other way that is legitimate without renouncing the
principles heretofore established.

Chapter XVIII

MEANS OF PREVENTING USURPATIONS OF THE
GOVERNMENT

From these explanations it follows, in confirmation of chapter X VI, that the
act which institutes the government is not a contract, but a law; that the de-
positaries of the executive power are not the masters of the people, but its
officers; that the people can appoint them and dismiss them at pleasure; that
for them it is not a question of contracting, but of obeying; and that in under-
taking the functions that the State imposes on them, they simply fulfill their
duty as citizens, without having in any way a right to argue about the
conditions.

When, therefore, it happens that the people institute a hereditary govern-
ment, whether monarchical in a family or aristocratic in one class of cit-
izens, it is not an engagement that they make, but a provisional form that
they give to the administration, until they decide to organize it differently.

It is true that such changes are always dangerous, and that the estab-
lished government must never be touched except when it becomes incom-
patible with the public good; but this circumspection is a political truth, not
arule of law; and the State is no more bound to give the civil authority to its
leaders than the military authority to its generals.

Moreover, it is true that in such a case all the formalities requisite to
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distinguish a regular and lawful act from seditious tumult, and the will of a
whole people from the clamors of a faction, cannot be too carefully ob-
served. It is especially in this case that only such concessions should be
made as cannot in strict justice be refused; and from this obligation also the
Prince derives a great advantage in preserving his power in spite of the
people, without their being able to say that he has usurped the power; for
while appearing to exercise nothing but his rights, he may very easily
increase them, and, under the pretext of maintaining public order, obstruct
the assemblies designed to reestablish good order; so that he takes advan-
tage of a silence that he prevents from being broken, or of irregularities that
he instigates, so as to interpret in his own favor the approbation of those
silenced by fear and punish those who dare to speak. It is in this way that the
Decemvirs, having at first been elected for one year, and then kept in office
for another year, attempted to retain their power in perpetuity by no longer
permitting the comitia to assemble; and it is by this easy method that all the
governments in the world, when once invested with the public force, usurp
sooner or later the sovereign authority.

The periodic assemblies of which I have spoken before are designed to
prevent or postpone this damage, especially when they need no formal
convocation; for then the Prince cannot interfere with them, without openly
proclaiming himself a violator of the laws and an enemy of the State.

These assemblies, which have as their object the maintenance of the
social treaty, must always be opened with two propositions, which no one
should eliminate, and which should pass separately by vote.

The first: “Whether it pleases the sovereign to maintain the present form
of government.”

The second: “Whether it pleases the people to leave the administration
to those at present entrusted with it.”

I presuppose here what I believe that I have proved, that there is in the
State no fundamental law which cannot be revoked, not even the social
compact; for if all the citizens assembled to break this compact by a solemn
agreement, no one can doubt that it would be quite legitimately broken.
Grotius even thinks that each man can renounce the State of which he is a
member, and regain his natural freedom and his property by leaving the
country.* Now it would be absurd if all the citizens combined would be
unable to do what each of them can do separately.

* It must be clearly understood that no one should leave in order to evade his duty and

relieve himself from serving his country at a moment when it needs him. Flight in that
case would be criminal and punishable; it would no longer be retirement, but desertion.
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Book IV

Chapter I
THAT THE GENERAL WILL IS INDESTRUCTIBLE

As long as a certain number of men consider themselves to be a single body,
they have but one will, which relates to the common security and to the
general welfare. In such a case all the forces of the State are vigorous and
simple, and its principles are clear and luminous; it has no confused and
conflicting interests; the common good is everywhere plainly clear and only
good sense is required to perceive it. Peace, union, and equality are foes to
political subtleties. Upright and guileless men are hard to deceive because
of their candor; temptations and subtle tricks do not impress them; they are
not even cunning enough to be dupes. When, in the happiest nation in the
world, we see troops of peasants deciding the affairs of the State under an
oak and always acting wisely, can we refrain from scorning the refinements
of other nations, who make themselves illustrious and wretched with so
much art and mystery?

A State thus governed needs very few laws; and in so far as it becomes
necessary to promulgate new ones, this necessity is universally recognized.
The first man to propose them only gives expression to what all have
previously felt, and neither factions nor eloquence will be needed to pass
into law what every one has already resolved to do, so soon as he is sure that
the rest will act as he does.

What misleads theorists is that, seeing only States that are ill-constituted
from their beginning, they are struck by the impossibility of maintaining
good organization in those States; they laugh to think of all the follies to
which a cunning knave, a smooth talker, can persuade the people of Paris or
London. They know not that Cromwell would have been put in irons by the
people of Berne, and the Duke of Beaufort imprisoned by the Genevans.

But when the social bond begins to fail and the State is weakened, when
private interests begin to make themselves felt and small factions to ex-
ercise influence on the State, the common interest is harmed and finds
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opponents; unanimity no longer reigns in the voting; the general will is no
longer the will of all; opposition and debates arise, and the best advice is not
accepted without disputes.

Finally, when the State, on the verge of ruin, no longer subsists except in
a meaningless and illusory form, when the social bond is broken in all
hearts, when the basest interest shelters itself impudently under the sacred
name of the public welfare, the general will becomes mute; all, under the
sway of ulterior motives, no more express their opinions as citizens than if
the State had never existed; and, under the name of laws, they deceptively
pass unjust decrees that have only private interest as their aim.

Does it follow from this that the general will is destroyed or corrupted?
No; it is always constant, unalterable, and pure; but it is subordinated to
others which get the better of it. Each, detaching his own interest from the
common interest, sees clearly that he cannot completely separate from it;
but his share in the harm done to the State appears small to him in com-
parison with the exclusive advantage that he aims at getting for himself.
With this exception, he desires the general welfare for his own interests
quite as strongly as any other. Even in selling his vote for money, he does
not extinguish in himself the general will, but eludes it. The fault that he
commits is to change the nature of the question, and to answer something
different from what he was asked; so that, instead of saying by a vote: “Itis
beneficial to the State,” he says: “It is beneficial to a certain man or a
certain party that such or such a motion should pass.” Thus the law of
public order in assemblies is not so much to maintain in them the general
will as to ensure that it shall always be consulted and always respond.

I might at this point make many reflections on the simple right of voting
in every act of sovereignty — a right which nothing can take away from the
citizens — and on the right of speaking, proposing, dividing, and discussing,
which the government is always very careful to leave to its members only;
but this important matter would require a separate treatise, and I cannot say
everything in this one.

Chapter 11
VOTING

We see from the previous chapter that the manner in which public affairs are
managed may give a sufficiently trustworthy indication of the character and
health of the body politic. The more that harmony reigns in the assemblies,
that is, the more the voting approaches unanimity, the more also is the
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general will predominant; but long debates, dissensions, and tumult an-
nounce the ascendancy of private interests and the decline of the State.

This is not as clear when two or more orders enter into its constitution,
as, in Rome, the patricians and plebeians, whose quarrels often disturbed
the comitia, even in the greatest days of the Republic; but this exception is
more apparent than real, for, at that time, by a vice inherent in the body
politic, there were, so to speak, two States in one; what is not true of the two
together is true of each separately. And, indeed, even in the stormiest times,
the plebiscites of the people, when the Senate did not interfere with them,
always passed peaceably and by a large majority of votes; the citizens
having but one interest, the people had but one will.

At the other extremity of the circle unanimity returns; that is, when the
citizens, fallen into slavery, have no longer either liberty or will. Then fear
and flattery change votes into acclamations; men no longer deliberate, but
adore or curse. Such was the disgraceful mode of speaking in the Senate
under the Emperors. Sometimes it was done with ridiculous precautions.
Tacitus observes that under Otho the senators, in pounding Vitellius with
curses, sought to make at the same time a frightful tumult, so that, if he
happened to become master, he would not know what each of them had
said.

From these different reflections are deduced the principles by which we
should regulate the method of counting votes and of comparing opinions,
depending on whether the general will is more or less easy to ascertain and
the State more or less deteriorating.

There is but one law which by its nature requires unanimous consent,
that is, the social compact; for civil association is the most voluntary act in
the world; every man being born free and master of himself, no one can,
under any pretext whatsoever, enslave him without his assent. To conclude
that the son of a slave is born a slave is to conclude that he is not born a man.

If, then, at the time of the social compact, there are opponents of it, their
opposition does not invalidate the contract, but only prevents them from
being included in it; they are intruders among citizens. When the State is
established, consent lies in residence; to dwell in the territory is to submit to
the sovereignty.*

Excepting this original contract, the vote of the majority always binds all

* This must always be understood to relate to a free State; for otherwise family,
property, want of an asylum, necessity, or violence, may detain an inhabitant in a country
against his will; and then his residence alone no longer supposes his consent to the
contract or to the violation of it.
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the rest, this being a result of the contract itself. But it will be asked how a
man can be free and yet forced to conform to wills that are not his own. How
are opponents free and yet subject to laws they have not consented to?

I reply that the question is wrongly put. The citizen consents to all the
laws, even to those passed in spite of him, and even to those that punish him
when he dares to violate any of them. The unvarying will of all the members
of the State is the general will; it is through the general will that they are
citizens and free.* When a law is proposed in the assembly of the people,
what is asked of them is not exactly whether they approve the proposition or
reject it, but whether it conforms or not to the general will, which is their
own; each one in casting his vote expresses his opinion thereupon; and from
the counting of the votes is obtained the declaration of the general will.
When, therefore, an opinion opposed to my own prevails, that simply
shows that I was mistaken, and that what I considered to be the general will
was not so. Had my private opinion prevailed, I would have done some-
thing other than I wished; and in that case I would not have been free.

This supposes, it is true, that all the features of the general will are still in
the majority; when they cease to be so, whatever side we take, there is no
longer any liberty.

In showing before how particular wills were substituted for general wills
in public deliberations, I have sufficiently indicated the useful means for
preventing this abuse; I will speak of it again hereafter. With regard to the
proportional number of votes for declaring this will, I have also laid down
the principles according to which it may be determined. The difference of a
single vote destroys unanimity; but between unanimity and equality there
are many unequal divisions, at each of which this number can be fixed
according to the condition and requirements of the body politic.

Two general principles may serve to regulate these proportions: the one,
that the more important and weighty the deliberations, the nearer should the
dominant opinion approach unanimity; the other, that the greater the dis-
patch required in the matter under discussion, the more should we restrict
the prescribed difference in the division of opinions; in deliberations which
must be decided immediately, the majority of a single vote should suffice.
The first of these principles appears more suitable to laws, the second to

* At Genoa we read in front of the prisons and on the fetters of the galley slaves the
word, Libertas. This employment of the device is becoming and just. In reality, it is only
the malefactors in all States who prevent the citizen from being free. In a country where
all such people are in the galleys the most perfect liberty will be enjoyed.
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affairs under discussion. Be that as it may, it is by their combination that we
can set the best proportions for determining the decision of a majority.

Chapter I1I
ELECTIONS

With regard to the elections of the Prince and the magistrates, which are, as
I'have said, complex acts, there are two modes of procedure: choice and lot.
Both have been used in different republics, and a very complicated mixture
of the two is seen even now in the election of the Doge of Venice.

“Election by lot,” says Montesquieu, “belongs to the nature of democ-
racy.” 1 agree, but how is it so? “The lot,” he continues, “is a mode of
election that demeans no one; it gives every citizen a reasonable hope of
serving his country.” But those are not reasons.

If we are mindful that the election of leaders is a function of government
and not of sovereignty, we shall see why the method of election by lot is
more in the nature of democracy, in which the administration is so much the
better when its acts are less multiplied.

In every true democracy, the magistracy is not a boon but an onerous
charge, which cannot fairly be imposed on one individual rather than on
another. The law alone can impose this burden on the person upon whom
the lot falls. For then, the conditions being equal for all, and the choice not
being dependent on any human will, there is no particular application to
alter the universality of the law.

In an aristocracy the Prince chooses the Prince, the government is main-
tained by itself, and voting is rightly established.

The example of the election of the Doge of Venice, far from destroying
this distinction, confirms it; this mixed form is suitable in a mixed govern-
ment. For it is an error to take the government of Venice for a true aristoc-
racy. If the people have no share in the government, the nobles themselves
are numerous. A multitude of poor Barnabotes never come near any mag-
istracy, and have for their nobility only the empty title of Excellency and the
right to attend the Great Council. This Great Council being as numerous as
our General Council in Geneva, its illustrious members have no more priv-
ileges than our simple citizens (citoyens). It is certain that, setting aside
the extreme disparity of the two Republics, the burgesses (la bourgeoisie)
of Geneva exactly correspond to the Venetian order of patricians; our na-
tives (natifs) and residents (habitants) represent the citizens and people of
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Venice; our peasants ( paysans) represent the subjects of the mainland; in
short, in whatever way we consider this Republic apart from its size, its
government is no more aristocratic than ours. The whole difference is that,
having no leader for life, we do not have the same need for election by lot.

Elections by lot would have few drawbacks in a true democracy, in
which, all being equal in morals and ability as well as in ideas and fortune,
the choice would become of little consequence. But I have already said that
there is no true democracy.

When choice and lot are combined, the first should be used to fill the
posts that require special talents, such as military appointments; the other is
suitable for those in which good sense, justice, and integrity are sufficient,
such as judicial offices, because, in a well-constituted State, these qualities
are common to all the citizens.

Neither lot nor voting has any place in a monarchical government. The
monarch being by right sole Prince and sole magistrate, the choice of his
lieutenants belongs to him alone. When the Abbé de Saint-Pierre proposed
to multiply the councils of the King of France and to elect the members of
them by ballot, he did not see that he was proposing to change the very form
of government.

It remains for me to speak of the method for recording and collecting
votes in the assembly of the people; but perhaps the history of the Roman
policy in that respect will explain more clearly all the principles that I might
be able to establish. It is not unworthy of a judicious reader to see in
some detail how public and private affairs were dealt with in a council of
200,000 men.

Chapter IV
THE ROMAN COMITIA

We have no very trustworthy records of the early times of Rome; there is
even great probability that most of the things which have been handed
down are fables,* and, in general, the most instructive part of the annals of
nations, which is the history of their institution, is the most defective.
Experience every day teaches us from what causes spring the revolutions of

* The name of Rome, which is alleged to be derived from Romulus, is Greek and
means force; the name of Numa is also Greek and means law. What likelihood is there that
the first two kings of that city should have borne at the outset names so clearly related to
what they did?
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empires; but, as nations are no longer in process of founding, we have
scarcely anything but conjectures to explain how they were formed.

The customs that we see at least testify that these customs had a begin-
ning. Of the traditions that go back to these origins, those which the greatest
authorities countenance, and which the strongest reasons confirm, should
be accepted as the surest. These are the principles I have tried to follow in
inquiring how the freest and most powerful nation in the world exercised its
supreme power.

After the foundation of Rome, the growing republic, that is, the army of
the founder, composed of Albans, Sabines, and foreigners, was divided into
three classes, which, from this division, took the name of tribes. Each of
these tribes was subdivided into ten curice, and each curia into decurice, at
the head of which were placed curiones and decuriones.

Besides this, a body of one hundred horsemen or knights, called a cen-
turia, was drawn from each tribe, whence we see that these divisions, not
very necessary in a town, were at first only military. But it seems that an
instinct for greatness induced the little town of Rome from the first to adopt
a policy suitable to the capital of the world.

From this first division a drawback soon resulted; the tribe of the Al-
bans* and that of the Sabines’ remaining always in the same condition,
while that of the foreigners* increased continually through perpetual acces-
sions, the last soon outnumbered the two others. The remedy which Servius
found for this dangerous situation was to change the mode of division, and
for the division by races, which he abolished, to substitute another drawn
from the districts of the city occupied by each tribe. Instead of three tribes
he made four, each of which occupied one of the hills of Rome and bore its
name. Thus, in remedying the existing inequality, he also prevented it for
the future; and in order that this might be a division, not only of localities,
but of men, he prohibited the inhabitants of one quarter from moving into
another, which prevented the races from being mingled.

He also doubled the three old centurice of cavalry and added twelve
others to them, but still under the old names — a simple and judicious means
by which he created a distinction between the corps of knights and that of
the people, without making the latter object.

To these four urban tribes Servius added fifteen others, called rural
tribes, because they were comprised of inhabitants of the country, divided

* Ramnenses.

 Tatientes.
# Luceres.
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into so many cantons. Afterwards many new ones were formed; and the
Roman people were ultimately divided into thirty-five tribes, a number that
remained the same until the end of the Republic.

This distinction between the urban and the rural tribes had a noteworthy
result, because there is no other example of it, and because Rome owed to it
both the preservation of her mores and the growth of her empire. It might be
supposed that the urban tribes soon arrogated to themselves power and
honors, and were ready to disparage the rural tribes. It was quite the reverse.
We know the taste of the old Romans for the country life. This taste they
inherited from their wise founder, who united with liberty rural and military
endeavors, and relegated, so to speak, to the towns arts, trades, intrigue,
wealth, and slavery.

Thus, since every eminent man in Rome lived in the fields and tilled the
soil, it was expected that supporters of the Republic lived in the country.
This condition, being that of the worthiest patricians, was honored by ev-
eryone; the simple and laborious life of villagers was preferred to the lax
and indolent life of the burgesses of Rome; and many who would have been
only wretched proletarians in the city became, as laborers in the fields,
respected citizens. It is not without reason, said Varro, that our magnani-
mous ancestors created in the village the nursery of those hardy and valiant
men who defended them in time of war and sustained them in time of peace.
Pliny says without hesitation that the rural tribes were honored because of
the men who composed them, while the worthless whom they wanted to
disgrace were transferred as a mark of ignominy into the urban tribes. The
Sabine Appius Claudius, having come to settle in Rome, was there show-
ered with honors and enrolled in a rural tribe, which afterwards took the
name of his family. Lastly, all the freedmen entered the urban tribes, never
the rural; and during the whole of the Republic there is not a single example
of any of these freedmen attaining a magistracy, although they had become
citizens.

This policy was excellent, but was pushed so far that finally a change,
and certainly an abuse, in government resulted from it.

First, the censors, after having long arrogated the right of transferring
citizens arbitrarily from one tribe to another, allowed the majority to be
enrolled in whichever they pleased. This permission was certainly in no
way useful and took away one of the great resources of the censorship. Fur-
ther, since the great and powerful all enrolled themselves in the rural tribes,
while the freedmen who had become citizens remained with the populace in
the urban ones, the tribes in general had no longer any district or territory,
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but all were so intermingled that it was impossible to distinguish the mem-
bers of each except by the official registers; so that the idea of the word tribe
passed from the real to the personal, or rather became almost an illusion.

Moreover, it came about that the urban tribes, being close at hand, were
often the most powerful in the comitia, and sold the State to those who
stooped to buy the votes of the mob of which they were composed.

With regard to the curice, the founder having set up ten in each tribe, the
whole Roman people, at that time enclosed in the walls of the city, consisted
of thirty curice, each of which had its temples, its gods, its officers, its
priests, and its festivals called compitalia, resembling the paganalia that
the rural tribes had afterwards.

In the new division of Servius, the number thirty being incapable of
equal distribution into four tribes, he was unwilling to touch them; and the
curice, being independent of the tribes, became another division of the
inhabitants of Rome. But there was no question of curie either in the rural
tribes or in the people composing them, because the tribes having become a
purely civil institution, and another mode of levying troops having been
introduced, the military divisions of Romulus were found superfluous.
Thus, although every citizen was enrolled in a tribe, it was far from being
the case that each was enrolled in a curia.

Servius made yet a third division, which had no relation to the two
preceding, but became by its consequences the most important of all. He
divided the whole Roman people into six classes, which he distinguished,
not by the place of residence, nor by the men, but by property; so that the
first classes were filled with rich men, the last with poor men, and the
intermediate ones with those who enjoyed a moderate fortune. These six
classes were subdivided into one hundred and ninety-three other bodies
called centurice, and these bodies were so distributed that the first class
alone comprised more than a half, and the last comprised only one. It thus
happened that the class least numerous in men had most centurice, and that
the last entire class was counted as only one subdivision, although it alone
contained more than a half of the inhabitants of Rome.

So that the people did not discern the consequences of this last form,
Servius affected to give it a military appearance. He introduced in the
second class two centurice of armorers, and two of makers of instruments of
war in the fourth; in each class, except the last, he distinguished the young
and the old, that is to say, those who were obliged to bear arms, and those
who were exempted by law on account of age —a distinction that, more
than that of property, gave rise to the necessity of frequently repeating the
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census or enumeration; finally, he required the assembly to be held in the
Campus Martius, and all who were qualified for service by age to gather
there with their arms.

The reason why he did not follow in the last class this same division into
seniors and juniors is that the honor of bearing arms for their country was
not granted to the populace; it was necessary to own homes to obtain the
right of defending them; and out of those innumerable troops of beggars
with which the armies of kings nowadays glitter, there is not one who would
have been driven out with scorn from a Roman cohort, when soldiers were
defenders of liberty.

Yet again, there was in the last class a distinction between the proletarii
and those who were called capite censi. The former, not altogether desti-
tute, at least supplied citizens to the State, sometimes even soldiers, when
there was need. As for those who had nothing at all and could only be
counted by heads, they were regarded as altogether unimportant, and
Marius was the first who condescended to enroll them.

Without concluding here whether this third enumeration was good or
bad in itself, I think I can state that nothing but the simple manners of early
Romans — their disinterestedness, their taste for agriculture, their contempt
for commerce and for the ardent pursuit of profit—could have made it
possible. In what modern nation would rapacious greed, restlessness of
spirit, intrigue, continual changes of residence, and the perpetual revolu-
tions of fortune have allowed such an institution to endure for twenty years
without the whole State being subverted? It is, indeed, necessary to observe
carefully that morality and the censorship, more powerful than this institu-
tion, corrected its imperfections in Rome, and that many a rich man was
relegated to the class of the poor for making too much display of his wealth.

From all this we may easily understand why mention is scarcely ever
made of more than five classes, although there were really six. The sixth,
which furnished neither soldiers to the army, nor voters to the Campus
Martius* and which was almost useless in the Republic, rarely counted as
anything.

Such were the different divisions of the Roman people. Let us see now
what effect they produced in the assemblies. These assemblies, lawfully
convened, were called comitia; they were usually held in the Forum of
Rome or in the Campus Martius, and were distinguished as comitia curiata,

* 1 say, “to the Campus Martius,” because it was there that the comitia centuriata

assembled; in the two other forms the people assembled in the Forum or elsewhere; and
then the capite censi had as much influence and authority as the chief citizens.

EBSCOhost - printed on 10/10/2021 9:36 AM via PRATT INSTITUTE LIBRARIES. All use subject to https://www.ebsco.com/terms-of-use



Book IV: Chapter IV 237

comitia centuriata, and comitia tributa, in accordance with the one of
the three forms by which they were regulated. The comitia curiata were
founded by Romulus, the comitia centuriata by Servius, and the comitia
tributa by the tribunes of the people. No law received sanction, no magis-
trate was elected, except in the comitia; and since there was no citizen who
was not enrolled in a curia, in a centuria, or in a tribe, it follows that no
citizen was excluded from the right of voting, and that the Roman people
were truly sovereign de jure and de facto.

In order for the comitia to be lawfully assembled, and for what was done
in them to have the force of law, three conditions were necessary: the first,
that the body or magistrate which convoked them should be invested with
the necessary authority for that purpose; the second, that the assembly
should be held on one of the days permitted by law; the third, that the
auguries should be favorable.

The reason for the first regulation need not be explained; the second is a
matter of organization; thus it was not permitted to hold the comitia on feast
days and market days, when the country people, coming to Rome on busi-
ness, had no leisure to pass the day in the assembly. By the third, the Senate
kept in check a proud and turbulent people, and tempered the ardor of
seditious tribunes; but the latter found more than one means of freeing
themselves from this constraint.

Laws and the election of leaders were not the only issues submitted for
the decision of the comitia; the Roman people having usurped the most im-
portant functions of government, the fate of Europe may be said to have been
determined in their assemblies. This variety of issues produced the different
forms these assemblies took according to the matters that had to be decided.

To judge these different forms, it is sufficient to compare them. Romulus,
in instituting the curice, desired to restrain the Senate by means of the people,
and the people by means of the Senate, while ruling equally over all. He
therefore gave the people by this form all the authority of numbers in order to
balance that of power and wealth, which he left to the patricians. But, accord-
ing to the spirit of a monarchy, he gave still more weight to the patricians
through the influence of their plebeian dependents in securing a plurality of
votes. This admirable institution of patrons and dependents was a master-
piece of policy and humanity, without which the patrician order, so opposed
to the spirit of a republic, could not have survived. Rome alone had the honor
of giving to the world such a fine institution, from which there never resulted
any abuse, and which notwithstanding has never been copied.

Since the form of the assembly of the curiee survived under the kings
down to Servius, and since the reign of the last Tarquin is not considered

EBSCOhost - printed on 10/10/2021 9:36 AM via PRATT INSTITUTE LIBRARIES. All use subject to https://www.ebsco.com/terms-of-use



238 The Social Contract

legitimate, the royal laws were on this account generally distinguished by
the name of leges curiatce.

Under the Republic the assembly of the curice, always limited to the four
urban tribes, and containing only the Roman populace, could not corre-
spond either with the Senate, which was at the head of the patricians, or
with the tribunes, who, although plebeians, were at the head of the middle-
class citizens. It therefore fell into disrepute; and its degradation was
such that its thirty assembled lictors did what the comitia curiata ought to
have done.

The comitia centuriata was so favorable to the aristocracy that we do not
at first see why the Senate did not always prevail in the comitia which bore
that name, and by which the consuls, censors, and other curule magistrates
were elected. Indeed, of the one hundred and ninety-three centurice which
made up the six classes of the whole Roman people, the first class compris-
ing ninety-eight, and the votes being counted only by centuric, this first
class alone outnumbered in votes all the others. When all these centurice
were in agreement, the recording of votes was not even completed; what the
minority had decided passed for a decision of the multitude; and we may
say that in the comitia centuriata aftairs were regulated rather by the major-
ity of coins (écus) than of votes.

But this excessive power was moderated in two ways: first, the tribunes
usually, and a great number of plebeians always, being in the class of the
rich, counteracted the influence of the patricians in this first class. The
second means consisted in this, that instead of making the centurie vote
according to their order, which would have permitted the first class always
to begin, one of them* was drawn by lot and proceeded alone to the elec-
tion; after which all the centurice, being summoned on another day accord-
ing to their rank, repeated the election and usually confirmed it. Thus the
power of example was taken away from rank to be given to lot, according to
the principle of democracy.

From this practice resulted yet another advantage; the citizens from the
country had time, between the two elections, to gather information about
the merits of the candidate provisionally chosen, and so record their votes
with knowledge of the case. But, under pretense of dispatch, this practice
was abolished and the two elections took place on the same day.

The comitia tributa were properly the council of the Roman people.
They were convoked only by the tribunes; in them the tribunes were elected

* This centuria, thus chosen by lot, was called preerogativa, because its suffrage was
demanded first; hence came the word prerogative.
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and passed their plebiscites. Not only had the Senate no status in them — it
had not even a right to attend; and, being compelled to obey laws on which
they could not vote, the senators were, in this respect, less free than the
lowliest citizens. This injustice was altogether impolitic, and alone sufficed
to invalidate the decrees of a body to which all the citizens were not admit-
ted. If all the patricians had taken part in these comitia according to the
rights they had as citizens, having become in that case simple individuals,
they would have scarcely influenced a form in which votes were counted by
the head, and in which the lowliest proletarian had as much power as the
leader of the Senate.

We see, then, that besides the order resulting from these different divi-
sions for the collection of the votes of so great a people, these divisions
were not reduced to forms immaterial in themselves, but that each had
results corresponding to the purposes for which it was chosen.

Without entering upon this in greater detail, it follows from the preced-
ing explanations that the comitia tributa were more favorable to popular
government, and the comitia centuriata to aristocracy. With regard to the
comitia curiata, in which the Roman populace alone formed the majority, as
they served only to favor tyranny and evil designs, they deserved to fall into
discredit, the seditious themselves refraining from a means which would
too plainly reveal their projects. It is certain that the full majesty of the
Roman people was found only in the comitia centuriata, which were alone
complete, seeing that the rural tribes were absent from the comitia curiata
and the Senate and the patricians from the comitia tributa.

The mode of collecting the votes among the early Romans was as simple
as their customs, although still less simple than in Sparta. Each cast his vote
with a loud voice, and a recording officer duly registered it; a majority of
votes in each tribe determined the suffrage of the tribe; a majority of votes
among the tribes determined the suffrage of the people; and so with the
curice and centurice. This was a good practice so long as integrity prevailed
among the citizens and every one was ashamed to cast his vote publicly for
an unjust measure or an unworthy man; but when the people were corrupted
and votes were bought, votes were cast in secret in order to defy purchasers
and give crooks an opportunity of not being traitors.

I know that Cicero criticizes this change and attributes to it in part the
fall of the Republic. But although I feel the weight which Cicero’s authority
ought to have in this matter, I cannot accept his opinion; on the contrary, I
think that through not making sufficient changes of this kind, the downfall
of the State was hastened. As the regimen of healthy persons is unfit for the
ill, so we should not desire to govern a corrupt people by the laws that suit a
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good nation. Nothing supports this maxim better than the duration of the
republic of Venice, only the shadow of which now exists, solely because its
laws are suitable to none but worthless men.

Tablets, therefore, were distributed to the citizens by means of which
each could vote without his decision being known; new formalities were
also established for the collection of tablets, the counting of votes, the
comparison of numbers, etc.; but this did not prevent suspicions as to the
fidelity of the officers* charged with these duties. At length edicts were
framed, the multitude of which proves their uselessness.

Towards the closing years, they were often compelled to resort to ex-
traordinary measures to correct the defects of the laws. Sometimes miracles
were feigned; but this method, which might impress the people, did not
impress those who governed them. Sometimes an assembly was hastily
summoned before the candidates had had time to canvass. Sometimes a
whole sitting was consumed in talking when it was clear that the people
having been won over were ready to pass a bad resolution. But ultimately
ambition eluded everything; and it seems incredible that in the midst of so
many abuses, this great nation, thanks to its ancient institutions, did not
cease to elect magistrates, to pass laws, to judge issues, and to dispatch
public and private affairs with almost as much facility as the Senate itself
could have done.

Chapter V
THE TRIBUNESHIP

When an exact relation cannot be established among the constituent parts of
the State, or when indestructible causes are incessantly changing their rela-
tions, a special magistracy is instituted, which is not incorporated with the
others, but which restores each part to its true relation, forming a connec-
tion or middle term either between the Prince and the people, or between
the Prince and the sovereign, or if necessary between both at once.

This body, which I shall call the tribuneship, is the guardian of the laws
and of the legislative power. It sometimes serves to protect the sovereign
against the government, as the tribunes of the people did in Rome; some-
times to uphold the government against the people, as the Council of Ten
now does in Venice; and sometimes to maintain an equilibrium among all
parts, as the ephors did in Sparta.

* Custodes, diribitores, rogatores, suffragiorum.
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The tribuneship is not a constituent part of the State, and should have no
share in the legislative or in the executive power; but it is in this itself that
its own power is greatest; for, while unable to do anything, it can prevent
everything. It is more sacred and more venerated, as defender of the laws,
than the Prince who executes them and the sovereign that enacts them. This
was very clearly seen in Rome, when those proud patricians, who always
scorned the people, were forced to bow before a simple officer of the
people, who had neither auspices nor jurisdiction.

The tribuneship, wisely moderated, is the strongest support of a good
constitution; but if its power is ever even a little in excess, it overthrows
everything. Weakness is not natural to it; and provided it has some power, it
is never less than it should be.

It degenerates into tyranny when it usurps the executive power, of which
it is only the moderator, and when it wishes to make laws it should only
defend. The enormous power of the ephors, which was without danger as
long as Sparta preserved her morality, accelerated the incipient corruption.
The blood of Agis, slain by these tyrants, was avenged by his successor; but
the crime and the punishment of the ephors alike hastened the fall of the
republic, and, after Cleomenes, Sparta mattered no longer. Rome, too,
perished in the same way; and the excessive power of the tribunes, usurped
by degrees, served, with the help of laws framed on behalf of liberty, as a
shield for the emperors who destroyed liberty. As for the Council of Ten in
Venice, it is a tribunal of blood, horrible both for the patricians and for the
people; and, far from nobly defending the laws, since their degradation, it
does nothing but strike secret blows that men dare not notice.

The tribuneship, like the government, is weakened by the increase of its
members. When the tribunes of the Roman people, at first two in number
and afterwards five, wished to double this number, the Senate allowed them
to do so, being quite sure of controlling some by means of others, which did
not fail to happen.

The best means for preventing the usurpations of such a formidable
body, a means of which no government has hitherto availed itself, would be,
not to make this body permanent, but to set intervals during which it should
remain suspended. These intervals, which should not be long enough to
give abuses time to grow, can be determined by law in such a way that
they can be easily shortened in case of need by means of extraordinary
commissions.

This method appears to me problem free, because, as I have said, the
tribuneship, forming no part of the constitution, can be eliminated with-
out harm; and it strikes me as efficacious, because a newly established
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magistrate does not start with the power that his predecessor had, but with
the one the law gives him.

Chapter VI
DICTATORSHIP

The inflexibility of the laws, which prevents them from adapting to events,
can in certain cases make them pernicious, and thereby cause the ruin of the
State in a time of crisis. The order and delay of procedure require a space of
time which circumstances sometimes do not allow. A thousand cases may
arise which the legislator has not foreseen, and to perceive that everything
cannot be foreseen is a very necessary kind of foresight.

It is therefore not a good idea to establish political institutions so rigidly
as to take away the power to suspend their consequences. Even Sparta
allowed her laws to sleep.

But only the greatest dangers can outweigh that of changing the public
order, and the sacred power of the laws should never be interfered with
except when the survival of the country is at stake. In these rare and obvious
cases, the public security is provided for by a special act, which entrusts its
care to the most worthy man. This commission can be conferred in two
ways, according to the nature of the danger.

If an increase in the activity of the government suffices to remedy this
evil, we may concentrate it in one or two of its members; in that case it is not
the authority of the laws that is changed but only the manner of their
administration. But if the danger is such that the formal process of law is an
obstacle to our security, a supreme leader is named, who may silence all the
laws and suspend for a moment the sovereign authority. In such a case the
general will is not in doubt, and it is clear that the primary intention of
the people is that the State should not perish. In this way the suspension of
the legislative power does not involve its abolition; the magistrate who
silences it can make it speak; he dominates it without having power to
represent it; he can do everything but make laws.

The first method was used by the Roman Senate when it asked the
consuls, by a consecrated formula, to provide for the safety of the Republic.
The second was adopted when one of the two consuls appointed a dictator,*
something of which Alba had furnished the precedent to Rome.

* This nomination was made by night and in secret as if they were ashamed to set a
man above the laws.
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At the beginning of the Republic they very often had recourse to dic-
tatorship, because the State had not yet a sufficiently firm foundation to be
able to maintain itself by the vigor of its constitution alone.

Public morality making superfluous many precautions that might have
been necessary at another time, there was no fear either that a dictator
would abuse his authority or that he would attempt to keep it beyond his
term. On the contrary, it seemed that so great a power must be a burden to
the person invested with it, such haste did he make to divest himself of it, as
if to take the place of laws were an office too arduous and too dangerous.

Therefore it is the danger, not of its being abused, but of its degradation,
that makes me blame the indiscreet use of this supreme magistracy in early
times; for while it was freely used at elections, at dedications, and in purely
formal matters, there was reason to fear that it would become less formida-
ble in case of need, and that the people would grow accustomed to regard as
an empty title that which was only used in empty ceremonies.

Toward the close of the Republic, the Romans, having become more
circumspect, used the dictatorship sparingly with as little reason as they had
formerly been prodigal with it. It was easy to see that their fear was ill-
founded; that the weakness of the capital then constituted its security
against the magistrates whom it had within it; that a dictator could, in
certain cases, defend the public liberty without ever being able to assail it;
and that the chains of Rome would not be forged in Rome itself, but in her
armies. The slight resistance which Marius made against Sylla, and Pompey
against Casar, showed clearly what might be looked for from the authority
within against the force without.

This error caused them to commit great mistakes; such, for example,
was that of not appointing a dictator in the Catiline affair; for as it was only
a question of the interior of the city, or at most of some province of Italy, a
dictator, with the unlimited authority that the laws gave him, would have
easily broken up the conspiracy, which was suppressed only by a combina-
tion of fortunate accidents which human prudence could not have foreseen.

Instead of that, the Senate was content to entrust all its power to the
consuls; whence it happened that Cicero, in order to act effectively, was
constrained to exceed his authority in a material point, and that, although a
first rush of enthusiasm caused his conduct to be approved, he was after-
wards justly called to account for the blood of citizens shed contrary to the
laws, a reproach which could not have been brought against a dictator. But
the consul’s eloquence won over everybody; and he himself, although a
Roman, preferred his own glory to his country’s good, and sought not the
most certain and legitimate means of saving the State but rather the way to
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garner all the honor for this affair.* Therefore he was justly honored as the
liberator of Rome and justly punished as a violator of the laws. However
brilliant his return to power may have been, it was certainly a pardon.

Moreover, in whatever way this important commission may be con-
ferred, it is important to determine its duration for a very short term which
can never be prolonged. In the crises which cause it to be established, the
State is soon destroyed or saved; and, the urgent need having passed away,
the dictatorship becomes tyrannical or useless. In Rome the dictators held
office for six months only, and the majority abdicated before the end of this
term. Had the term been longer, they would perhaps have been tempted to
prolong it still further, as the Decemvirs did their term of one year. The
dictator only had time to provide for the necessity which had led to his
election; he had no time to think of other projects.

Chapter VII
THE CENSORSHIP

Just as the declaration of the general will is made by the law, the declaration
of public opinion is made by the censorship. Public opinion is a kind of law
of which the censor is minister, and which he only applies to particular
cases in the manner of the Prince.

The censorial tribunal, then, far from being the arbiter of the opinion of
the people, only declares it, and so soon as it departs from this position, its
decisions are fruitless and ineffectual.

Itis useless to distinguish the character of a nation from the objects of its
esteem, for all these things depend of the same principle and are necessarily
intermixed. In all the nations of the world it is not nature but opinion which
decides the choice of their pleasures. Reform men’s opinions and their
mores will be purified by themselves. People always like what is becoming
or what they judge to be so; but it is in this judgment that they make mis-
takes; the question, then, is to guide their judgment. He who judges of mores
judges of honor; and he who judges of honor takes his law from opinion.

The opinions of a nation spring from its constitution. Although the law
does not regulate morality, it is legislation that gives it birth, and when
legislation becomes impaired, morality degenerates; but then the judgment
of the censors will not do what the power of the laws has failed to do.

* He could not be satisfied about this in proposing a dictator; he dared not nominate
himself, and could not feel sure that his colleague would nominate him.
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It follows from this that the censorship may be useful to preserve moral-
ity, never to restore it. Institute censors while the laws are vigorous; so soon
as they have lost their power all is over. Nothing that is lawful has any force
when the laws cease to have any.

The censorship supports morality by preventing opinions from being
corrupted, by preserving their integrity through wise applications, some-
times even by defining them when they are still uncertain. The use of
seconds in duels, carried to a mad extreme in the kingdom of France, was
abolished by these simple words in an edict of the king: “As for those who
have the cowardice to appoint seconds.” This judgment, anticipating that of
the public, immediately decided it. But when the same edicts wanted to
declare that it was also cowardice to fight a duel, which is very true, but
contrary to common opinion, the public ridiculed this decision, on which its
judgment was already formed.

I have said elsewhere* that as public opinion is not subject to constraint,
there should be no vestige of this in the tribunal established to represent it.
We cannot admire too much the art with which this force, wholly lost
among the moderns, was set in operation among the Romans and still better
among the Laced@monians.

A man of bad character having brought forward a good measure in the
Council of Sparta, the ephors, without paying attention to him, caused the
same measure to be proposed by a virtuous citizen. What an honor for the one,
what shame for the other, without praise or blame being given to either! Cer-
tain drunkards from Samos' defiled the tribunal of the ephors; on the morrow a
public edict granted permission to the Samians to be filthy. A real punishment
would have been less severe than such impunity. When Sparta pronounced
what was or was not honorable, Greece did not appeal those decisions.

Chapter VIII
CIVIL RELIGION

Men had at first no kings except the gods and no government but a the-
ocracy. They reasoned like Caligula, and at that time they reasoned rightly.
A long period is needed to change men’s feelings and ideas in order that

* I merely indicate in this chapter what I have treated at greater length in the Letter to
M. d’Alembert.

© They were from another island, which the delicacy of our language forbids us to
name on this occasion.

EBSCOhost - printed on 10/10/2021 9:36 AM via PRATT INSTITUTE LIBRARIES. All use subject to https://www.ebsco.com/terms-of-use



246 The Social Contract

they may resolve to take a fellow man as a master and flatter themselves that
all will be well.

From the single fact that God was placed at the head of every political
society, it followed that there were as many gods as nations. Two nations
foreign to each other, and almost always hostile, could not for long ac-
knowledge the same master; two armies engaged in battle with each other
could not obey the same leader. Thus from national divisions resulted
polytheism, and, from this, theological and civil intolerance, which are by
nature the same, as will be shown hereafter.

The fancy of the Greeks that they recognized their own gods among
barbarous nations arose from their regarding themselves as the natural
sovereigns of those nations. But in our days that is a very ridiculous kind of
erudition which turns on the identity of the gods of different nations, as if
Moloch, Saturn, and Chronos could be the same god! As if the Baal of the
Pheenicians, the Zeus of the Greeks, and the Jupiter of the Latins could be
the same! As if there could be anything in common among imaginary
beings bearing different names!

But if it is asked why under paganism, when every State had its cult and
its gods, there were no wars of religion, I answer that it was for the same
reason that each State, having its own form of worship as well as its own
government, did not distinguish its gods from its laws. Political warfare was
also theological; the regions of the gods were, so to speak, fixed by the
limits of the nations. The god of one people had no right over other peoples.
The gods of the pagans were not jealous gods; they shared among them-
selves the empire of the world; even Moses and the Hebrew nation some-
times countenanced this idea by speaking of the god of Israel. It is true that
they regarded as nought the gods of the Canaanites, proscribed nations,
devoted to destruction, whose country they were to occupy; but see how
they spoke of the divinities of the neighboring nations whom they were
forbidden to attack: “The possession of what belongs to Chamos your
god,” said Jephthah to the Ammonites, “is it not lawfully your due? By the
same title we possess the lands which our conquering god has acquired.” *
In this, it seems to me, there was a well-recognized parity between the
rights of Chamos and those of the god of Israel.

But when the Jews, subjected to the kings of Babylon, and afterwards to
the kings of Syria, obstinately refused to acknowledge any other god but

* “Nonne ea quae possidet Chamos deus tuus tibi jure debentur?” (Judges xi: 24).

Such is the text of the Vulgate. Pere de Carrieres has translated it thus: “Do you not
believe that you have a right to possess what belongs to Chamos your god?” I am ignorant
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their own, this refusal, seen as a rebellion against the conqueror, drew upon
them the persecutions which we read of in their history, and of which no
other instance appears before Christianity.*

Every religion, then, being exclusively attached to the laws of the State
which prescribed it, there was no other way of converting a people than to
conquer it, and no other missionaries than conquerors; and the obligation to
change their form of worship being the law imposed on the vanquished, it
was necessary to begin by conquering before speaking of conversions. Far
from men fighting for the gods, it was, as in Homer, the gods who fought for
men; each demanded victory from his own god and paid for it with new
altars. The Romans, before attacking a place, summoned its gods to aban-
don it; and when they left to the Tarentines their exasperated gods, it was
because they then regarded these gods as subjected to their own and forced
to pay them homage. They left the vanquished their gods as they left them
their laws. A crown for the Capitoline Jupiter was often the only tribute that
they imposed.

At last, the Romans having extended their religion and their laws with
their empire, and having themselves often adopted those of the vanquished,
the nations of this vast empire, since the right of citizenship was granted to
all, found little by little that they had multitudes of gods and religions,
almost the same everywhere; and this is why paganism was at length known
in the world as one and the same religion.

It was in these circumstances that Jesus came to establish on earth a
spiritual kingdom, which, separating the theological system from the politi-
cal system, destroyed the unity of the State, and created the intestine divi-
sions which have never ceased to arouse Christian nations. Now this new
idea of a kingdom in the other world having never been able to enter the
minds of the pagans, they always regarded Christians as actual rebels, who,
under cover of a hypocritical submission, only sought an opportunity to
make themselves independent and supreme, and to usurp by cunning the
authority which, in their weakness, they pretended to respect. This was the
cause of persecutions.

of the force of the Hebrew text, but I see that in the Vulgate Jephthah positively acknowl-
edges the right of the god Chamos, and that the French translator weakens this acknowl-
edgment by an “according to you” which is not in the Latin.

* There is the strongest evidence that the war of the Phocans, called a sacred war,
was not a war of religion. Its object was to punish sacrilege, and not to subdue un-
believers.
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What the pagans had feared came to pass. Then everything changed; the
humble Christians altered their tone, and soon this supposed kingdom of the
other world became, under a visible leader, the most violent despotism in
this world.

As, however, there have always been a Prince and civil laws, a perpetual
conflict of jurisdiction has resulted from this double power, which has
rendered any good polity impossible in Christian States; and no one has
ever succeeded in understanding whether he was bound to obey the ruler or
the priest.

Many nations, however, even in Europe or on its outskirts, wished to
preserve or to reestablish the old system, but without success; the spirit of
Christianity prevailed over everything. The sacred cult always retained or
regained its independence of the sovereign, and without any necessary
connection with the body of the State. Muhammad had very sound views;
he thoroughly unified his political system; and so long as his form of gov-
ernment survived under his successors, the caliphs, the government was
quite unified and in that respect good. But the Arabs having become flour-
ishing, learned, cultivated, lax, and cowardly, were subjugated by the bar-
barians, and then the division between the two powers began again. Al-
though it may be less apparent among the Muhammadans than among the
Christians, the division nevertheless exists, especially in the sect of Ali; and
there are States, such as Persia, in which it is still seen.

Among us, the kings of England have established themselves as heads of
the church, and the Tsars have done the same; but by means of this title they
have made themselves its ministers rather than its rulers; they have acquired
not so much the right to change it as the power to maintain it; they are not its
legislators but only its princes. Wherever the clergy form a corporation,*
they are masters and legislators in their own country. There are, then, two
powers, two sovereigns, in England and in Russia, just as elsewhere.

Of all Christian authors, the philosopher Hobbes is the only one who has
clearly seen the evil and its remedy, and who has dared to propose to unite

* It must, indeed, be remarked that it is not so much the formal assemblies, like those
in France, that bind the clergy into one body, as the communion of churches. Communion
and excommunication are the social pact of the clergy, a pact by means of which they will
always be the masters of nations and kings. All priests who are of the same communion
are fellow citizens, though they are as far asunder as the poles. This invention is a
masterpiece of policy. There was nothing similar among pagan priests; therefore they
never formed a body of clergy.
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the two heads of the eagle and to restore political unity, without which no
State or government will ever be well constituted. But he ought to have seen
that the domineering spirit of Christianity was incompatible with his sys-
tem, and that the interest of the priest would always be stronger than that of
the State. It is not so much what is horrible and false in his political theory
as what is just and true that has rendered it odious.*

I believe that by developing historical facts from this point of view,
the opposite opinions of Bayle and Warburton might easily be refuted. The
former of these maintains that no religion is useful to the body politic; the
latter, on the other hand, asserts that Christianity is its strongest support. To
the first it might be proved that no State was ever founded without religion
serving as its basis, and to the second, that the Christian law is more inju-
rious than useful to a firm constitution of the State. In order to succeed in
making myself understood, I need only give a little more precision to the
exceedingly vague ideas about religion in its relation to my subject.

Religion, considered with reference to society, which is either general or
particular, may also be divided into two kinds, that is, the religion of the
man and that of the citizen. The first, without temples, without altars, with-
out rites, limited to the purely internal worship of the supreme God and to
the eternal duties of morality, is the pure and simple religion of the Gospel,
the true theism, and what may be called the natural divine law. The other,
inscribed in a single country, gives to it its gods, its peculiar and tutelary
patrons. It has its dogmas, its rites, its external religion prescribed by the
laws; outside the single nation which observes it, everything is for it infidel,
foreign, and barbarous; it extends the duties and rights of men only as far as
its altars. Such were all the religions of early peoples, to which may be
given the name of divine law, civil or positive.

There is a third and more extravagant kind of religion, which, giving to
men two sets of laws, two leaders, two fatherlands, imposes on them contra-
dictory duties, and prevents them from being simultaneously devout men
and citizens. Such is the religion of the Lamas, such is that of the Japanese,
such is Roman Christianity. This may be called the religion of the priest.
There results from it a kind of mixed and unsocial law which has no name.

Considered politically, these three kinds of religion all have their

* See, among others, in a letter from Grotius to his brother of the 11th April, 1643,
what that learned man approves and what he blames in the book De Cive. It is true that,
inclined to indulgence, he appears to pardon the author for the good for the sake of the

evil, but everyone is not so merciful.
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defects. The third is so evidently bad that it would be a waste of time to stop
and prove this. Whatever destroys social unity is good for nothing; all
institutions which put a man in contradiction with himself are worthless.

The second is good so far as it combines divine worship with love for the
laws, and, by making their fatherland the object of citizens’ adoration,
teaches them that to serve the State is to serve the guardian deity. It is a kind
of theocracy, in which there ought to be no pontift but the Prince, no other
priests than the magistrates. Then to die for one’s country is to achieve
martyrdom, to violate the laws is to be impious, and to subject a guilty man
to public execration is to subject him to the wrath of the gods: Sacer esto.

But it is bad in so far as being based on error and falsehood, it deceives
men, renders them credulous and superstitious, and obscures the true wor-
ship of the Deity with superficial rituals. It is bad, again, when, becoming
exclusive and tyrannical, it makes a nation sanguinary and intolerant, so
that it thirsts after nothing but murder and massacre, and believes that it is
performing a holy action in killing whosoever does not acknowledge its
gods. This puts such a people in a natural state of war with all others, which
is very harmful to its own security.

There remains, then, the religion of man or Christianity, not that of today,
but that of the Gospel, which is quite different. By this holy, sublime, and
pure religion, men, children of the same God, all recognize one another as
brethren, and the social bond which unites them is not dissolved even at
death.

But this religion, having no particular relation with the body politic,
leaves to the laws only the force that they derive from themselves, without
adding to them any other; and thereby one of the great bonds of the particu-
lar society remains ineffective. What is more, far from attaching the hearts
of citizens to the State, it detaches them from it as it does from all earthly
things. I know of nothing more contrary to the social spirit.

We are told that a nation of true Christians would form the most perfect
society conceivable. In this supposition I see only one great difficulty — that
a society of true Christians would be no longer a society of men.

I say even that this supposed society, with all its perfection, would be
neither the strongest nor the most durable; by virtue of its perfection it
would lack cohesion; its perfection, indeed, would be its destroying vice.

Each man would perform his duty; the people would be obedient to the
laws, the leaders would be just and moderate, and the magistrates upright
and incorruptible; the soldiers would scorn death; there would be neither
vanity nor luxury. All this is very good; but let us look further.

Christianity is an entirely spiritual religion, concerned solely with heav-
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enly things; the Christian’s country is not of this world. He does his duty, it
is true; but he does it with a profound indifference as to the good or ill
success of his efforts. Provided that he has nothing to reproach himself with,
it matters little to him whether all goes well or ill down here. If the State is
flourishing, he scarcely dares to enjoy the public felicity; he fears to take a
pride in the glory of his country. If the State declines, he blesses the hand of
God which lies heavy on his people.

In order that the society might be peaceable and harmony maintained, it
would be necessary for all citizens without exception to be equally good
Christians; but if unfortunately there happens to be in it a single ambitious
man, a single hypocrite, a Catiline or a Cromwell, for example, such a man
will certainly get the better of his pious compatriots. Christian charity does
not encourage men to think ill of their neighbors. As soon as a man has
found by cunning the art of dominating them and securing for himself part
of the public authority, he is invested with dignity; God wills that he be
respected. Soon he exercises dominion; God wills that he be obeyed. Does
the depositary of this power abuse it? This is the rod with which God
punishes His children. They would have scruples about driving out the
usurper; it would be necessary to disturb the public peace, to use violence,
to shed blood; all this i1l accords with the meekness of the Christian, and,
after all, does it matter whether they are free or enslaved in this vale of
woes? The essential thing is to reach paradise, and resignation is but one
means the more toward that.

What if foreign war comes on? The citizens march to battle without
anxiety; none of them think of flight. They do their duty, but without an
ardent desire for victory; they know better how to die than to conquer. What
matters it whether they are the victors or the vanquished? Does not Provi-
dence know better than they what is needful for them? Conceive what an
advantage a bold, impetuous, enthusiastic enemy can derive from this sto-
ical indifference! Set against them those noble peoples who are consumed
with a burning love of glory and of country. Suppose your Christian re-
public confronted with Sparta or Rome; the pious Christians will be beaten,
crushed, destroyed, before they have time to collect themselves, or they will
owe their survival only to the contempt which the enemy may conceive for
them. To my mind that was a noble oath of the soldiers of Fabius; they did
not swear to die or to conquer, they swore to return as conquerors, and kept
their oath. Never would Christians have done such a thing; they would have
believed that they were tempting God.

But I am mistaken in speaking of a Christian republic; each of these
two words excludes the other. Christianity preaches only servitude and
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dependence. Its spirit is too favorable to tyranny for the latter not to profit
by it always. True Christians are made to be slaves; they know it and are
hardly aroused by it. This short life has too little value in their eyes.

Christian troops are excellent, we are told. I deny it; let them show me
any that are such. For my part, [ know of no Christian troops. The crusades
will be cited. Without disputing the valor of the crusaders, I shall observe
that, far from being Christians, they were soldiers of the priest, citizens of
the Church; they fought for their spiritual country, which the Church had
somehow rendered temporal. Property regarded, this brings us back to
paganism; as the Gospel does not establish a national religion, any sacred
war is impossible among Christians.

Under the pagan emperors Christian soldiers were brave; all Christian
authors affirm it, and I believe it. There was a rivalry of honor against the
pagan troops. As soon as the emperors became Christians, this rivalry no
longer subsisted; and when the cross had driven out the eagle, all the Roman
valor disappeared.

But, setting aside political considerations, let us return to the subject of
rights and determine principles on this important point. The right which the
social pact gives to the sovereign over its subjects does not, as I have said,
go beyond the limits of public utility.* Subjects, then, owe no account of
their opinions to the sovereign except so far as those opinions are of impor-
tance to the community. Now it is very important for the State that every
citizen should have a religion which may make him delight in his duties; but
the dogmas of this religion concern neither the State nor its members,
except so far as they affect morality and the duties which he who professes
it is bound to perform toward others. Each may have, in addition, such
opinions as he pleases, without its being the business of the sovereign to
know them; for, as he has no jurisdiction in the other world, the destiny of
his subjects in the life to come, whatever it may be, is not his affair, pro-
vided they are good citizens in this life.

There is, therefore, a purely civil profession of faith, the articles of
which it is the duty of the sovereign to determine, not exactly as dogmas of
religion, but as sentiments of sociability, without which it is impossible to

* “In the commonwealth,” says the Marquis d’Argenson, “each is perfectly free in
what does not injure others.” That is the unalterable limit; it cannot be more accurately
placed. I could not deny myself the pleasure of sometimes quoting this manuscript,
although it is not known to the public, in order to do honor to the memory of an illustrious
and honorable man, who preserved even in office the heart of a true citizen, and just and
sound opinions about the government of his country.
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be a good citizen or a faithful subject.* Without having power to compel
any one to believe them, the sovereign may banish from the State whoever
does not believe them; it may banish him not as impious, but as unsociable,
as incapable of sincerely loving the law, justice and of sacrificing, if need
be, his life to his duty. But if any one, after publicly acknowledging these
dogmas, behaves like an unbeliever in them, he should be punished with
death; he has committed the greatest of crimes, he has lied before the laws.

The dogmas of civil religion ought to be simple, few in number, stated
with precision, and without explanations or commentaries. The existence of
the Deity, powerful, wise, beneficent, prescient, and bountiful, the life to
come, the happiness of the just, the punishment of the wicked, the sanctity
of the social contract and of the laws; these are the positive dogmas. As for
the negative dogmas, I limit them to one only, that is, intolerance; it belongs
to the creeds which we have excluded.

Those who distinguish civil intolerance from theological intolerance
are, in my opinion, mistaken. These two kinds of intolerance are insepa-
rable. It is impossible to live at peace with people whom we believe to be
damned; to love them would be to hate God who punishes them. It is
absolutely necessary to convert them or to punish them. Wherever theologi-
cal intolerance is allowed, it cannot but have some effect in civil life;" and
as soon as it has any, the sovereign is no longer sovereign even in secular
affairs; from that time the priests are the real masters; the kings are only
their officers.

Now that there is, and can be, no longer any exclusive national religion,
we should tolerate all those which tolerate others, as long as their dogmas
have nothing contrary to the duties of a citizen. But whosoever dares to say:
“Outside the Church no salvation,” ought to be driven from the State,
unless the State be the Church and the Prince be the pontiff. Such a dogma
belongs only in a theocratic government; in any other it is pernicious. The
reason for which Henry IV is said to have embraced the Roman Catholic
religion ought to have made any honorable man renounce it, and especially
any prince who knew how to reason.

* Cesar, in pleading for Catiline, tried to establish the dogma of the mortality of the
soul; Cato and Cicero, to confute him, did not waste time in philosophizing; they were
content to show that Caesar spoke as a bad citizen and put forward a doctrine pernicious to
the State. Indeed, it was that which the Roman Senate had to decide, and not a theological
question.

 Marriage, for example, being a civil contract, has civil consequences, without which
it is even impossible for society to subsist. Let us, then, suppose that a clergy
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Chapter IX
CONCLUSION

After laying down the principles of political right and attempting to found
the State on this basis, it still remains for us to strengthen it in its foreign
relations; which would include the law of nations, commerce, the right of
war and conquests, public law, alliances, negotiations, treaties, etc. But all
this constitutes a new subject too vast for my limited scope. I ought always
to have confined myself to a narrower sphere.

should succeed in arrogating to itself the sole right to perform this act, a right which it
must necessarily usurp in every intolerant religion; then, is it not clear that in taking the
opportunity to strengthen the Church’s authority, it will render ineffectual that of the
Prince, which will no longer have any subjects except those which the clergy are pleased
to give it? Having the opinion of marrying or not marrying people, according as they hold
or do not hold such or such a doctrine, according as they admit or reject such or such a
formulary, according as they are more or less devoted to it, is it not clear that by behaving
prudently and keeping firm, the Church alone will dispose of inheritances, offices, cit-
izens, and the State itself, which cannot subsist when only composed of bastards? But, it
will be said, men will appeal as against abuses; they will summon, issue decrees, and
seize on the temporalities. What a pity! The clergy, however little they may have, I do not
say of courage, but of good sense, will let this be done and go their way; they will quietly
permit appealing, adjourning, decreeing, seizing, and will end by remaining masters. It is
not, it seems to me, a great sacrifice to abandon a part, when one is sure of getting

possession of the whole.
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